NATTONAL RAILROAD ADJUSIMENT BOARD ]
Avard Number 23545

THIRD DIVISION Docket Namber 3G-24035
Joseph A Sickles, Ref eree

(Brot her hood efRai | r oad Signalmen

PARTIES TO DISPUTE: ( _ _
(Coneolidated Rai | corporation

STATEMENT OF CLAIM: "Claim of the General Committee Of the Brotherhood of
Raiiroad Signalmen On t he Consolidated Rai | Cerporation
(former New York Central = Lines Vest):

o On behalf of R, V. Gallinat, who was suspended t hi rty days for an
i ncident that oecurred at Livernois Avenue on Monday, Catober 29, 1379, that
his record shoul d be ciemred and he shoul d be paid for all wages T ost

(System Docket 1444)

OPINION OF BOARD:  Om October 30, 1979, Claimaxt was notified to attend an
investigation concerning an ineident with awvehicle.
Subsequent t 0 t he investigation, t he Currier suspended t he Employe fOr “30act ual
working days."

Certain procedural mattsrs have beenr ai sedbyt he EBaploye and
considered by us; but we see no impediment to a considsration Of the ease on

its wits.

The record shows t hat when t he Claimant attempted tO Start the
"gang truck", it moved in reverse andpi nned one Of the nenmbers of the gang,
thereby causing a persomal injwry. However, t he Organization | nSi Sts that
the truck had a faul ty transmission.

Our reading of the record CONVi NCES us that the Employe did not
exercise the full degree Of care which was reasonably required by t he circum-
stances. However, ve 0 Not find any evi dence t 0 suggest that his actions
Wer e taken in total diaregard Of the safety of others, or that it was gsly
negiigent, Accordingly,ve Wi || only approve a suspemsion f Or seven (7) act ual
working days.

PINDINGS:The Taixd Division of the Adjustment Board, upom t he whol e
record and all the evidence, finds and holds:

That t he parties waivedoral hearing;
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That t he Carrier and theExployes involved in this di spute
ar e reapectively Carrier and Employes within the meaning of the Railway
Labor Actas approved June 21, 19343

That thi s Diviaion of t he Adjustment Board has jurisdiction
over the daispute i nvol ved hexein; and

That t he discipline was excessi ve.

AWARD

Cl ai msust ai ned in accordance witht he Qpi ni on.

RATTONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

N RlS e

Executive Secretary

Dated at Chiemgo, Tllinois, this 26th day of February 1982,



