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Joseph A. Sicklea, Referee

PARTIE  To DISPUTEr
{-herhood of Railroad Siepralmen

(oonaolldeted Rail CarporatioJl

SPA- OF UAJM: "Clniaofthe General Mttee of the Brotherhood of
Railroad Si~lnen~on the (lonsolidated  Ihril Corporation

(formr Iahlgb Valley Wllroad Company):

OnbekmlfofR.L.SamlaandE.Egomole  for the difference Inrate
or psybetveenTral~/As~letant(~.45  per hour) ati %@X3hWB  ($8.68per hour),
@.23psr horrr,fm allhourewurked framaate of violation,AgWill2,1gy,to
the &ate they were fimlly promoted to si&nalma (&male August 9, 1979;
-la Juw 11, ly79)."

(SyataB  Dooket 1438)

OPINION OF BOARD: 'fbiii dispute dealr with the C&rier'e action of issuing a
blrlletlnwhioh mmelled a previouelyisouedbulletin that.

advurtised a vacancy.

In the proeecutlon of this clah, the hplnyee  hare awerteid that
the Bsrierdiecririmtedagainet  ftro Spanleh eu,rmmed enployee, atal acmrt.s
that they were not given an opportunity to demmstrate an ability to fill the
pof3itioM.

Ihe Clurier states eimply that after the vuwncles were advurtiaed,
there warn a re-or~nizationwhich  remlted ina deci8im thatthepoeltiow
were not, In faot, neuesaary, an3 aa II result, there was a cancellation of
the +x0 vaanaiea.

We are inclimdtoagree vith the contention that the Carrier has
a right to take said actlon, u.alms there is a specific contmctual rule which
altars that right. We fiind no such rule here and, acw, we will deny
the c&air.

FIRDIES: The ThMMtislonof the A&justaent&md, upon the whole record
and all the evidence, finds alld holds:

That the parties waived oralhearing;

'Bat the Carrier and the E@loyee Involved in this diaputa ere
larpactively brriera3.  Bnployeswithinthe  maningof the Ailnay Utbor Act,
as approved Jane 21, 1934;
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Thatthb Divlslon of the Adjustmsnt  Board has joriadictionover
tie dispute iztvvlvad herein; awl

That the Agreement was not violated.
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ClalB denied.

XATION&RAILROADAIbJUSltSRTBC@RD
By Order of Thixd Division

Datedat Chloago, IlUwls, this 26th day of Februmylp&.


