NATIONAL RAILROAD ADJUSTMENT BOARD )
Award Number 23546
™IRD DIVISION Docket Wumber 3G~2‘|'0}47

Joseph A Sickles, Ref eree

(Brotherhood Of Rail r oad Signaimen

PARTIES T0 DISPUTE: (
(Consolidated Rail Corporation

STATEMENT OF CLAIM: “Claim of the Ceneral Committee of the Brotherhood of
Rai | r oad Sigmalmen ont he Consolidated Reil Cor porati on
(former Lehigh Valley Railroed Company):

On behalf of R. L, Semala and E. Egurrolafor thedifferencein rate
of pay between Trainee/Assistant ($7.45 per hour) andSigmalman($8.68 perhour),
$1.23 per hour, for all hours worked from date Of violation, April 12, 1979, to
the date t hey were f£inally pronoted t 0 signalman (Semals August 9, 1979;
Egwrrols June 11, 1979)."

(System Docket 1438)

CPI NI ON OFBQARD: This dispute dealr with the Carrier‘'s action of issuing a
bulletin which cancelled A previously issued bulletin that .

advertiaed a vacancy.

I n the prosecution Of this claim, t he Employeshave assartedt hat
t he Carrier disecriminated against two Spanish surpamed employes, and asserts
that they were not given anopportunity to demomstrate an ability o fill the

positions.

The Carrier St at es simply t hat after the vaoancies Wer e advertised,
there was a re-organizatioa which resulted in adacision that the positions
were not, in fact, necessary, and asa result, there was acancellation Of
t he two vacancies,

Vi are inclined to agree with the contention that the Carrier has
aright to take saidaction,unless there i s a specifiC contraetual rul e which
altars that right. & £ind no such rul e here and, accordingly, We W |l deny
t he claim,

FINDINGS: The Third Division of t he Adjustment Board, UpON the whol e record
anmd al | the evidence, finds and hol ds:
That t he parties wai ved oral hearing;
That t he Carrier and t he Employes | nvolved in this dispute are

respectively Carrier and Employes within the meaning of the Railway Lebor Act,
as approved Jume 21, 193h;
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That this Division Of t he Adjustment Board has jurisdiction over
the di Sput e involved herein;, amd
That the Agreenent was not viol ated.
A WARD

Claim deni ed.

NATIONAL, RAILROAD ADJUSTMENT BOARD
By Order Of Third Division

2L 2esoe

~ Fxecutive Secretary

A‘.'ETE‘I“

Dated at Chieago, Illinols, this 26t h day of February 1982,




