NATIONAL RAILROAD ADNJUSTMENT BOARD
Award Number 23553
THIRD DIVISION Docket Number MW-23762

Rodney E. Denni s, Referes
(Brotherhood of Mai nt enance of Wy Employes

PARTIE3 TO DISPUTE: (
(The Belt Railway Company Of Chicago

STATEMENT OF CLAIM: "ﬁhm of the System Committee of the Brotherhood
that:

(1) The suspension of twenty-seven (27) days imposed upon
(aborer John Mazur Was W t hout just and sufficlent cmuse and ON the basis
2f unproven and dl sproven charges (Carrier's Pile P/RJ. Mazur).

(2) The Agreenent was violated when the Carrier failed to timely
render deci Si on following t he investigation hel d on July 2, 1979.

(3)As a consequence of either or both (1) and/or (2) above,
t he claimant's recor d shall be cl ear ed of t he charge leveled against him and
he shal|. be reinbursed for all wage | ose suffered.”

OPINION OF EOARD: Caimant, |. Mazur, al aborer in Carrier's Bridge and
Bullding Department, was suspended from service for

27 days for alleged insubordination. The suspension was effective from

June 26, 1979 to July 23,1979. The Organi zati on requested a hearinginthe

mtter. The hearing was hel d on July 2, 1979. Carrier, howsver, di d not

render a deci si on within the seven-days required by Rul e 430t he Schedule

Agreenent .

The organization argues that this failure of Carrter's hearing officer
t orender adecision in a timely manner requires that theclaim besustal nedas
presented. Carrier argues that its failure to render a ieclslon within the
seven days required by Rule 43occurred during an intermsdiate Step in the griev-
ance proceedings where time limits are rarely followed and where it | S customary
f or the hearing officer at the concl usi onof thehearingto inform the represent -
ativeorally if there is any vasis for altering the discipline i mposed.

Thi s Board has carefully reviewed t he recordof thi S case and has con-
cluded that the hearing officer's failure to render a decision within the seven
days required by Rule 43i S a maj Or contract violation that does have a negative
I npact on Claimant's due process andcontract rights, The Board is NOt impressed
with Carrier's argument that because this violation took place in t he early steps
of the grievance procedure, it was wnimportant and should be ignored.
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Carrier pointa out that Rul e 43i s unique | n that an employa can
be suspended without a hearing. This Board is mindful of that fact and,
consequently, thinkst hat adherence to timelimit requirements isespeal ally
inportant In such a situation. Ewvexry Division of this Board has attenpted,
through | t € decisions, to be meticulously accurate and consistent in applying
time 1imits as Wi tten 4n t he Schedul e Agreement. The parties 4im thi s industry
are fully awareof the Board's position on adherence to time limits andt he
mejordty of clains have no time iimit problem W see no reason to deviate
from a pollcy of strict adherence to time limits here. This case will be sus-
tai ned on the time timit i ssue. The merits of the case need not be reached.

FINDINGS: The Third Divisiom Of the AdustmentBoard, upea the vhol e
record and all the evidence, finds and holds:
Thet the parties waived oral hearing;
That t he Carrier and the Employes involved inthl s di spute
ar e respectively Carrier and Bmployes within t he meaning of t &e Railway
Labor Act, as approved Junse 21, 193k;

. That this Division of the Adjustment Boar d has Jurisdletion over
t he di sput e 1involved herein; and

That the Agreenent was viol ated.

AW ARD

Claim sustained a8 presented.

VATIONAL RAILROAD AINUIIMENT BOARD
By Order Of Third Division

ATTBIT:ACt i ng Executive Secretary
National Railroad Adjustnent; Board

-

By

ofemarie Brasch - Administrative Assistant

Dat ed at Chicego, Illinois, this 10t h day of March 1982,



