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Rodney E. Dennis, Referue

yotherhood of Maintenance of Way &~ployes

(The Belt Railway Company of kicago

"Claim of the System Committee of the Brotherhood
that:

(1) The suspension of twenty-seven (27) days impoeed upon
Laborer John Mazur was without just ard eufflcient cause srd on the basis
.~f unproven and dlsproven chargelr (Carrier's Pile P/R J. Mszur).

(2) The Agreement was violatedwhenthe Csrrier failed totfmely
rerder decision follafing the lnvestlgation held on July 2, 1979.

(3) As a consequence of either or both (1) and/or (2) above,
the claimant~s record shallbe cleared of the &argeleveleda~lasthlmard
he shall. bs reimbursed for alluage lose suffered."

OPIIJIOR OF BOARD: Claimant, I. Mazur, a laborer in Carrier's Bridge and
BuildingDep%rtanent,was suspeldedfmmserrlce  for

:!7 days for allaged insubordl~tlon. The suspension was effective from
.rm 26, 1979 to ~rrly 23, 1979. The Organization reqwr;tedahaarlng  in the
matter. Tne heexlng was held on July 2, lg'j'p. Carrier, hmever, did not
relder a decision vi- the seven-days required by Rule 43 of the Sahedule
Agreement.

The Orgmlzatlonargws that this failure of Carrler8e hearing officer
torendera decl.sloninatlmelymnuerrequlresthatthe  claimbe sustained as
presented. Carrier argues that its failure to render a ieclslon within the
seven days required by Rule 43 occurred during an inteimedlate  step in the grlev-
awe ~ceedlngsuheretlmellmlts we r8relyfollowadamiwhere it is customry
for thehearlngofficerattie conclusionof thehearing to lnfomthe represent-
ative orally if there 1s anybasis fczalteringthe disclpllna  imposed.

This Baardhas carefuUyrevlewed  the red of this osseandhas con-
cluded that the hearing officer's failure to re4er a decision within the seven
days requiredbyRule 43 is a major contmctvlolatlonthatdoes  have a negative
impact on claimant.% due process and contmctrlghte. The Boardirr not impreesed
with Qurlerls argmentthatbecausethls  vlolationtookplace  in the early steps
ofthegrlevanceproced\lre,ltwas m&mrtantandahouldbe  ignored.
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Carrier polnta out that Rule 43 is unlqw In that an employe am
be suspmiedwlthoutahearlng. This Board18 mi&ful of that fact and,
coweqwntly,th~ thatadherence totlme Llmltrequirupsntsis espealally
important In such a situation. Every Division of this hoard has attempted,
through lte declslons,tobemetlculouslyaccuratealla  conelstentinapplylng
time l3mlt.a a6 written la the Schedule lhgremnt. The parties In this industry
are fullyawere  at theBoard's pomltlononadbrence tatlw llmlts and the
najority of claims have no time limit problem. We see no reason to deviate
fVomapalicy of strict adherence totim? limits here. IThI8 ~ewillbe sus-
tained on the tine Umlt issue. The meritm of the caee need mt be reached.

FINDIllGS: Ihe Third Divlslon of the Adjustment Board, upm the vhole
recordandallthe  evidence, finds aMholds:

That the Qrrierandthe Eraployee involvedin thls dispute
are respectlvaly Ckrrler and~ployesvlthln  the meaning of t&e Railway
IaborAct,as  appzwedJune21,lp~;

That this Dlvielon of the AdJusizmxt Board hae jurlsdlction over
the dispute lnvolvedhereln; aml

That the Agreement was violated.
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ChIpI swtained a8 peeented.

.wlToNAL RAILRW AImIMEAT  BOARD
By Oz%ler of Third IHvlsion

A~fr Acting Executive Secretary
National Railroad Adjustment; Board

Dated at Qllcago, IllLn~is, this 10th day of March 19&.


