NATIONAL RAILROAD ADJUSTMENT BOARD
Award Number 23562
THIRD DI VI SI ON Docket Number C1~23816

Rodney E.Dennis, Ref er ee
(Brotherhood of Railway, Airline and Steamship O erks,

é Freight Handlers, Express and St at | On Euployes
PARTIES TO DISPUTE:

(The Bel t Railway Company Of Chieago

STATEMENT OF CLAM Claim of t he System Committee Of the Brotherhood
(GL~9327) that:

1. Carrier violated the effective Clerks® Agreement when On May 14
and 21, 1979, it enpl oyed t he services of outsiders, having no anteesdent
seniority andnNO employment relationship With the Carrier to parform work
reserved excl usively to enpl oyee eovered by wne scope of the Agreenent;

2. Carrier shal| now conpensate Cerk P. Trudeau for eight &18)
hk())urs'd pay at the ti me and ons~half rate ofPosition #25 f Or each of the
above dates.

CPI Nl ON gf BOARD: On May 14 and May 21, 1979, the regular clerk assigned to

posi tion #25 in 't he General Superintendent's 0ffice was off
work due to illness. The Orgenization al | eges t hat Carrier fill ed these vacanci es
with outsider6 who were not employes of the railroad, i n violation of the scope
rute of the Schedul e Agreenent. The Organization thereforefiled agri evance

al l egi ng that Clerk P. Trudeau should have been called to flll position #25 on
both May 14 and May 21, |t hasrequested that two days® pay at the time-and-
one-half rate be awar ded to Clerk Trudeau.

Carrier contends that position #25 was vlanked on May 14, 1979, and
that on May 21, 1979,1t hired a tenporary enpl oye from an enpl oynent service
onlyafter it hadattempted to fill|l the position from theclerk’s senfority
roster. Carrier argues that Claimant was scheduled to work the 3:00 p.m. {0
11:00 p.m, shift on May 21, 1979, and t hat position #25 Was an 8:00 a.m. t 0
4:30 p.m. position., C aimant coul d not have worked position #25 anpd still
been available to fill her regular position. T™erefore, She was not called,
Carrier asoargues that no other clerks on the roster were qualified to cover
position #25 andno clerks were furloughed at the time. Since no clerks from
the rosterwere avail abl e, Carrier went to an outside agency to obtain a
temporary enpl oye, as it had done meny times in the past.

Thi s Boaxd has reviewed the record of this case andmust concl ude
that Carrier had Schedule support for hiring a temporary employe under the
facts of this case. The Agreement does NOt requireCarrier to call an out-
of -1ine employe in such 8 situation. In fact, the Memorandum of Agreement
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ofMarch 30, 1966, gives thi s Boaxrd further guldance on that point. |t
specifically states that an enpl oye will not be regarded asavailable t O

fill 8 vacanay if his or her regular assigmeent would begin before the ex-
piration of the ei ght hour s after t he starting time of t he temporary vacancy.

Claimant's regular shift began at 3:00 p. m Position #25 did not
terminate until 4:30 pm. This overlap disqualified Claimant aS &n spplicant
for the call. Carrier asserted that no ot her clerk from the roster was

qualified or available t 0 £111 t he position and t he Organization déid not re=-
fute this statement. G venthe unavailability of aroster enpl oye, carrier

had t he right under Rule 10 of the Schedul e Agreement to hire on a temporary
basis an employe not covered Dy t he agreement,

This Board can find no fault with Carrier's actions in this case.
FIRDINGS: The Thixrd Division of the Adjustment Board, upon the whol e record

and all the evidence, finds and holds:

That the parties waived oral hearing;

~ That the Carrier andt he Employss i nvol ved 4n this di sput e are

respectivel y Carrier and Employes within the meaning of t he Railway Labor
Act,as approved June 21, 1934:

_ That t hi S Division Of the Adjustment Boerd has jurisdiction over
t he di sput e involved herein; and

That t he Agreenent was not violated.

AWARD

Claim deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: Acting Executive Secretary
National Railroad Adj ust nent Board

By
emarie Brasch - Administrative Asaistant

Dated at Chicago, Illinois, thi s 10t h day of March 1982.



