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Rodney& Dennis, Referee

(Brothefiood of Railway, Airline and SteamshIp Clerks,
( Frelghtliandlers,  Expireas aid Station -loyes

PARTlESTODISPUTE:(
(The Belt IQilway Company of cbicago

STATYMENTOP CLAM: Clalmoi the Sylltsm compittee of theBrotherhood
('.=9327) tbt:

1. Carrier violated the effective Clerk6' Agreomentwhen  on May 14
and 21, 1979, it employed the rerviceo of oulxider~,havingnoan~ee&nt
eenlorlty and no employnmnt relatlonahip with ihe Carrier to corm work
reserved exclusively to employee cnvered by cne scope of the Agreement;

2. Carrier shall now compensate Clerk P. 'In&au for efght (8)
hours' pay at the time and une-half rate of Position#25 for emoh of the
above dates.

OPINION CF BOARD: On May 14 and May 21, 1979, the regular clerk assigned to
position #25 in the General Superintetient'r  Office was off

work due to illness. The Organization alleges that 0smier filled these vacancies
with outsider6 who were not emp+s of the railrad, in violation of the scope
rule of the Schedule Agreement. The Or~nlzationtherafore  fileda grievance
alleging that Clerk P. '&u&au should hsve been called to flll position #25 on
both May 14 and May 21, It haa requested that two &&ye' payat thetime-and-
one-halfrata be awarded to ClerkPudeau.

Carrier contend6 that position #25 was blanked on Xay 14, 1979, and
thatonMay21,1yKJ, it hired a temporary employe frceaan employment service
only after it had at- to fill the poaltion f’ropl the clerk’s seniority
roster. Carrier argues that ClaImantwas schebled toworkthe 39.Xp.m. to
11:OO p.r. shift on &ay 21, 199, and that poriition #25 was an 8:00 a.m. to
4:30 pdn. podtion. Claimant could not have worked position #25 arxl  still
been available to fill her regular position. Therefm, she was not called.
Carrier also argue6 that no other clerka on the roster were qualified to cover
position #25 .a& no clerks were furloughed at the t&m. Since no clerks fran
the roster were available, Wrrier went to an outside agency to obtain a
temporary employe, as it had done many timss in the peat.

This Board. has reviewed the record of this case ard must conclude
that Carrier hadSchedule support for hirings temporary~loye under the
facts of this case. The Agreaent doee not require Carrier to arllan out-
of-line employe in such 8 situation. Infad, theM~~llaumof Agreement
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of March 30, 1966, gives this Board further guidance on that point. It
fzpecffiarl4 states that 8n employe will not be regsrded as 8V8il8ble to
fill 8 v8cancy if his or her regular 8Ssigtnwt Would begin before the ex-
pirationofthe eight hours 8fter the 8t8rtingtime  of the tempomryv8c8ncy.

CLaimant* regulcrr shift beg8n at 3:oO p.m. Position#25 did not
temizv3t.e until 4:30 p.m. This ovwrl8p aisqu81iried cl8ilmnt as 8n 8ppli-d
for the call. C8rder asserted th8tno other clerkfratha rosterwas
qualified or 8vaitib1e to fill the position 8d the f&g8pisatioIl  did not re-
fllte this statewrlt. Given the unsvailabilityofa  roster employe, carrier
had the rightuderRule1~ofthe Schedule Agreement tohire ona temparary
basis 8n Smpbp IlOt COVUrad by the 8@-MsSZlt.

ThisBaud canflndno f8ultwltb Carrier*s sctlons Inthis case.

FIHDIEGS: The l&M Division of the Adjustment Board, upon the whole record
aad8Uthe evidelMX,fid38tldhol8a:

Plstthe Carrier aui the EisployeS involved lnthis dispute 8x-e
respectively Qrrieraul~ployes  wlthinthermsaing of the Ilailway Labor
Act, 86 8ppswsd Juue 21, 1934;

lb& this Division of the pdjuslment  Board hss juriSdiction  over
the dispute involvedherein;and

That the Agreement was not tiolated.

A W A R D

clalm denied.

NATIONAL RAILROAD ADJUS'MWT BOARD
By Order of lhLrd Dirlsion

ATPEST: Acting Executive Secretary
Natioml IQlilroad Adjustment Board

Dated' 8t Clh8go, IlLh~ls, this 10th d8y of March 19&.


