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Rodney E. Dennis, Referee

EBr ot herhood of Railroad Signalmen
PARTIES TO DISPUTE:

(Consolidated Rail Corporation

STATEMENT OF (LAIM: "Claim of t he General Conmittee Of t he Brot her hood of
Railroad Signalmen 0N t he Consolidated Rail Corporation:

on behal f of Signal nen P. Williams, M.Raino, M.Schol | anpd
F, Barone, vho were suspended thirty days f Or allegedly violating Rul e G
on July 27, 1379." (Carrier file: System Docket MH-34 Northeastern Region,
Nev Haven Division)

OPINION OF BOARD: Claimants, Signalmen P. Willisms, M. Raino, M. Schol |
and F.Barove, \ere takea outof serviece on July 27, 1979,
for alleged Ruls G violations, when they were seen by a Carrier of ficial drinke
ing in a bar shortly after noom. On July 31,1979, Claimants were notified
p% | etter that they should attend a hearing in t he matter on August 7, 1979.

€ hearing vas held as scheduled, Claimants vere found gullty and subsequently
wereassesged a30-daysuspensi on, including actusl time Of f. The Organi zati on
filed agrievance in t he matter, alleging a procedural violation Of Rule5s,
untimely holding of the investigati on, and maintaining t hat Claimants had booked
off and were not subject to duty while in the bar, drinking. The clai mwas
denied by Carrier and advanced to this Beard for resol ution.

Carrier ar gues t hat Claimants were Subj ect t 0 duty while drinking.
Their r eporting point was Devon, Comecticut. They were on duty until they
clocked out at this point. They are transpoarted from t he reporting site t0
the work site and returned in Carrier vehi cl es. This means they are subj ect
to duty while in a company vehicle.

Carrier also argues that it did hold t he hearing in accordancevith
Rule 58. Rule 58 gives Carrier t he authority to suspend in proper cases and
then hol d a timely hearing. It suspended Claiments on July 27, cherged thea
by letter on July 31,and hel d a hearing on August 7.

The Organization argues that Claimants had reported off at noon.
TheFor eman gave them permission to book off. He t 0l d them that he would drive
them back to Devon after he ate his lunch. Claimants wers not om duty or sub-
ject to duty; they were off duty. Thus, no Rule G viclation took place. The
Organization al SO argues t hat Claimants Wwere taken out of service on July 27
and t hat a hearing was hel d on August 7. That is eleven days afterchar ges
were levied. Thisis aviolation and the clai mshoul d be allowedas sutmitted.
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Thi s Board has carefully reviewed t he record of thi s ease and muat
concl ude t hat ¢carrier isnot in violation of t he agreement and that Claimants
were properly suspended and a tinely hearing was hel d. This Board is also
of the opinion that Claimants were under the control of Carrier during the
time that they vere drinking, Since they vould not be offietallyoffthe cl ock
gntlildthfefy returnedto the headquarters point at Devon, Commecticut, and then

ooked off.

The Board has looked to a number Of its previous awar ds for guidance
on j ust when Carrier has responsibility and subsequent |iability for its em
ployer. Itaubscribesto the concept that while employes are being tra
from a work Site to a headquarters site, they are under the contrg? of carrier.
(See Awards20693 and 21705, Lieberman) Cleimants i N this situation were Cl early
planning t 0 ri de ¢to t he headquartars i N Davon, Conmeeticut i N t he company vehicl e.
They shoul d not have been drinking until| they were out frem under company control
and t he ecompany nO longerhad anyresponsibility for them

FINDINGS: The Third Division Of the Adjustment Boexd, upon the whol e

racord and all t he evidence, finds and holds:

That the parties waived oral hearing;

That t he Carrier and the Employes | nvol ved in this dispute
are respectively Carrier and Employes within the meaning Of t he Ratiway
Iabor Act, as approvedJune 21, 193k4;

_ That this Division of the Adjustment Board has jurisdiction over
t hedi sput einvolved herein; and

That the Agreenment vas not viol at ed.
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Claim denied.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: Acting Executive Secretary
Nat i onal Railroad Adjustment Boar d

R ———

By

marie Brasch - Administrative Assistant

Dated at Chicago, Illinois, this 10th day of March 1982.




