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t
Brotherhood of F&ilroad Slgualmen

(oonsolldated Itall fzorpmation

"Glalm of the Gemral Gcrmittee of the Brotherhood of
Railroad SQpelmen on the Consolid8ted  Rail Gorporation:

On behalf of Signalmen P. Wlll.lfuue, M. -ino, M. Scholl a&i
F.Baro~,whowere auapexledthirtydaya for allegedlytiolatiag Rule G
on July 27, 1~9." (clrrrier f3.l.a: System Dockat NE-34 Northeastern Region,
Nev Haven Mvirion)

OPINIOH OF D0AFa.J: claimante, Sigwlnsn P. WlllLaM, M. biao, n. Scholl
and F. Baron, were taken out of servioe on Jcly 27, 1979,

for alleged Fluls G violatiom, when they were aeon by 8 mier official drink-
ingluabarshortl.yafternoon. On July 31, 1979, Claimante  were notified
by letter tkattbey should attenda hemring iu the netter onAuguat7, 1flV.
The hearingwas held88 srdmduled. Clalmntswawfoumi guilty& rubsaquently
were asseoseda  30-day suspension, inaludingactwltlme off. The Organization
filed a griewmce In the ustter,al3aglnga proceduralvlolatlon of Rule 58,
untimely holdihg of the investigation, ald laaintaining that CLaImants had booked
off and were not subject to duty while in the bar, drinking. The claim Wall

denied by Carrier and advanced to this Board for resolution.

Chrrier argues that Qaiaantswere  subject to dutyvhlle drinking.
Toe* reporting poiutwas Devon, Gonuectlcut. lhey were on duty uutil they
clocked out at this point. They are tlanepoleed iroll the l.qmmlg site to
thevarksite a&returned in Qrrier vehicles. Ibi6 ueana Q~eyare subject
to duty while in a canpauy vehicle.

Eule 58.
Garrieralsoargueethatit didhold the hearing in accordancevith
Rule 58 gives Csrier the authority to suspend  in proper caaem  and

then hold a timly hearing. It~u8pendedGlaimantaonJuly27,chmgedthea
by letter on July 31, and held a hearing an August 7.

The Organization argues that Qaigants had repoded off at noon.
The Foreman gave thempermiesiontobookoff.  He told thap thathevoulddrlve
theabacktoDevonaf%.erheatehlslunch. Olalrmnkwere notonduty or sub-
ject to duty; they vere off duty. Thus, noRule Gvlolationtookplace.  The
Organiurtion  also arguea that Claimants were taken out of service on July 27
and that a hearingvan held onAugust7. That 16 elevwn days after charges
were levied. This is a violation aud the claim should be allwed as submittad.
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This Boardhas oarefullyrevfewed the record of this case and must
conclude that Cfmrleris not inviolatlonof the agreemntaldthatClf3imanta
were properly suepen%?d and a timely hearing was held. This Beard ia also
of the opinion that Claim&a were under the control of Carrier during the
tiw that they vere drlnldng, since they vould not be ofYiclal4 off the clock
until they returned to the headquarters point at Devon, Conuectfcut, and then
booked off.

TheBcardhasloolmdtoa nmber of ita pmvioue awards for guidance
on just when auTier has responsibility and subsequent liability for its em-
ployer. Itaubscribesto the cmceptthatvhile employea arebeillg tranqxn+d
from a wc%?k site to a headquarters siti, they are uadar the control of mier.
(See Awarde  2064)s and 21705, Lleberamn) Claimant6 in this eituation vure clearly
planning to ride to the headquartirs  in Devon, Connaeticut in the caapany vehicle.
!lbey should not have been drinking until they were out fran under ccmpany control
and the ccmpnny no longer had any re~po~ibility for them.

FINDINB: The Third Divieion of the Adjus&ent Board, upon the whole
recordatiall the evidence, flndn a& holda:

That the C?+rrier and the Rnployss involved in thla dlepute
are reopective4  Carrlera~~ployesvithln  the- of the Fallway
Ubor Act, aa approved June 21, 199;

The&this Divislonofthe  AdjustaentBoardhae  jurisdictionover
the dispute involvedherein;and

what the Agreement vas not violated.

A W A R D

claim d e n i e d .

NAPOHAL R A I L R O A D  ALuwmmT  WARD
By Order of ThM Division

ATl’E3T: Acting Executive Secretary
National Railroad Adlustment  Board

Dated at Qlicago, Illinois, this 10th day of March 19&e.


