
I ’ NATIONAL RAILROAD ADJlB!iMENT BOARD

lkUl DIVISION
Award m 23574
DocketNunber&2~6

Herbert Fishgold, Referee

(Br3therhmi  ofRallway,AlrllneandSteamshlp  Clerks,

I

Freight Iialldlers, -as alldstatim Employes
PAKPIES'PDDISPVl!&

F&h, Jc,liet and Eastern Railway Campmy

STATBtENTOF  UAW Clalmoft?e  System Mttee OftheBmtherhood
(a-9358) that:

1. Ceder vi.oUrtedthe effective Clerks' Apeementvben,  mMay28,
1979, it requlred  and/or permitted 89 outelder, not covered by the &reaOant to
perform jsnitorlaldutlss  reserved for employee covered by the mope of the Agree-
mnt and performed by Me. D. chyzy, incmbent of Position CT-266 during her re&im
work week;

2. brrier shall new caapensate  Ms. Delsy wy eight (8) hours' pay
at the time ati one&au rrrte or Pooition ~~-266 for nay 28,~1979.

OPINION OF BOARD: Tne Carrier maintain6 facilities In South Maago, Illinois,
primarily to serve the South Works of U. S.'St.eel mtlon.

Included in these facilities in 8 building known as the Central Ordering Point
(C.O.P.) Building, which 16 lcaeed in part to U. S./Steel and, as a mrlon'
ofthatlease, spsrtiied thatmaintenance  aud clealingwillbe  prtidedbythe
Carrier. lbe builrling is used jOirtly as Offbe space for U. S. Steel's Trans-
portat:Lon  Deptwtxmit  and for the Csrrier ‘8 computer Input fitfstion 8s well as
orriaa  for Qrrler  ofYiciaLs,  and 16 m!?aed  by both U.' 5. Steel axl Qrrier
mployee on a 2khour per day, seven-day per week basis.

The Clai.mant is an incumbent'of Position G'lc266,  whose janitorial duties
include the C.0.P;  Building. Position 0%266  is a six-day position with assigned
hours from7:OOA.M. to 3:00 P&and rest days ol'Satur&ayand  Sunday. May28,
‘Lg’(9 was a holiday (Memorial Dsy) alld Carrier elected not to vork Position GM66
that dry.

Mr. D. Thunpson,  a supervIsor of U. S. Steel Trausportation Departmant,
appfumttlydetenulued  thatthe C.O.P.Buildingvas dlrtyaadrequired cleaning,
and directed 8 janitor employaa by U. S. Steel at another location to sweep the
office ald empty trash containers. Thlsworkwas  perromed onMay28,1flg,
beginnLng at approximately 190 P.M.
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(OvertIme)
!lhc 0rgmizetioa  c.nims  bet Chrrler violeted Rules 1 (Scope), 42
and 43 (Aotlfied  (m Called) 01 the Agreement bekeen the parties by

fallltlg to afford Clalnunt the opportunity to work when duties of her poeitl.on,
vhiah are exalusively resenmd for m emplge covered by the mope of the Agree-
mnt betveen tie parties,  was required 81~3  wee parformed by an mploye of !I. 9.
Steel on the data claimed.

The Carrier, on its p?ut,meintains  thatthevorkvas  perfonm'~y
If. S. Steel personuelinoffices  exclusively used etd contzolledby  U. S. Steel
Cmporetionwithnrtany involvementor hovledge by the Cmrier.  Furthermore,
Qrrierergues  thetthe Organisationdldnotfllea  claimuntil3& days later,
vhich  vet3 too lete r0r the Qrrier to have teken any corrective  action.

There is nodispute thatthevorkvas  performedbyanemploye  of
U. S. Steel Corgoratlon,  and thatthework  is ameredby the scope of the col-
lective bargaIning Agreeamnt am3 is p?u% of the regular asslepmcnt of Fbsition
G-266. However, the evidence clearly shove that no @rrler offlclalauthorlmd,
permitted or knew’ of the U. S. Steel employe parioming janitor%81 services on
the dny in question, nor did the Organlzetion advlse the &rrier of this incident
on the dey In queetlon so that corrective action couldhavebeentsken.  In
addition there ves no Indication, that this Issue occurred other than on the day
in question.

under the perticubr clrcumst.%nces herein,vhere  the Cemlerhsd  no
directorindimctinvolvementor  knovledge,andnotingthatitv8s  aeisoleted
oc-me, the Roan% is of the opiaion that the Csrrisr  did not vlolste the
Agreement.

FINDIIKX:  The Th&d Division of the Adjuetment  Bomd, upon the whole- -
recodendallthe evidence, finds amiholde:

Thet the parties waived oral hearing;

Thet the Cmrier end the Rnployes Involved in this dlsplte
ere respectively Qrrier etxi Ehployes within the m3ening of the Railway
I&or Act, as eppxwed June 21, 19343

That this Division of the Aaustment Board has jurisdiction over
the dispute involvvd herein; aud

That the Agreement wee not violated.
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claim denied.

NATIONALRAlLRokDADJIslW?i7!BOARD
ByCh-derofThirdMvlelon

Attest: Acting Executive Secreta./
Nations1 Railroad AdJustmentBoard

Datiat Qlicago,  Illinois, this lothday orMarch lg&.


