NATI ONAL RAI LROAD ADJUSTMENT BOARD

. Awar d Number235Th
™IRDD VI SI ON Docket Number (L-23776

Herbert Fishgold, Referee

(Brotherhood of Railway, Airline and Steamship Clerks,
Freight Handlers, Express and Station Employes
PARTIFS TO DISPUTE: ,
| Elgn, Joliet and Eastern Rai | way Company

STATEMENT OF CLAIM: Claim of tie SySt emCommittee of the Brotherhood
(¢'=9358) hat :

1. Carrierviolated theeffectived erks' Agreement when,on May 28,
1979, it requiredand/ or permitted an out el der, not ecovered by t he Agreement tO
perfor mjanitorial dutiee reserved f Or enpl oyee covered by the scope of t he Agree-
:nen?(: and perfornmed by Mse. D. Chyzy, incumbent 0f Position CT-266 during her regular
WOrK week;

2. carrier shal| now compensate V5. Daisy Chyzy €i ght (8)hourst' pay
at the ti me and one<half rate ofPosition GT-266 f Or May 28, 1979.

CPIN'CN OF BOARD: TheCarrier maintainefacilities im Sout h Cadeago, ||| inois,

. primarily t 0 serve t he Sout h Works of U. 8. Steel Corporation.
Included in these facilities 18 a building known as the Central O dering Point
(CQP.) Building, which 1s 1emsed in part to U S./Steel and, as a provision-

of t hat| ease, specified that maintenance and cleaiing will be provided by the
(arrier. The building i S used joirtlyasofficespace forU. S. Steel's Trans-
portation Department and for the Cerrier 's computer Input station &8 well as
offices for Carrierofficiale,and iemanned Dy both U, S, Steel amd Carrier
cmployes ON a 2h-hour per day, seven-day per week basis.

The Claimant | S anincumbent ‘of POSition GP-266, whose janitorial duties
i nclude the CeQ.Ps Bui I ding. Position GT=-266is a Six-day position wth assigned
hour s from 7:00 AM. t 0 3:00P.M. and I est days of' Saturday and Sunday. May 28,
'L%T9wasaholiday (Menorial pay) and Carrier el ected not to vorkPosition GI=266
t hat dny.

M. D. Thompson, asupervisor Of U. S. St eel Trensportation Department,
apperently determined that the C.0.P. Bullding wasdirty and required Cl eani n%,
and directed 8] &Ni t Or employed by U. 8. Steel at another |ocation to sweep the
office and enpty trash containers. This work was performed om May 28, 1979,
beginning at approxi matel y2:00P. M
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'he Organization c. aims that Cnrrier violated Rul es 1 (Scope), 42
(Overtime) and k3(Kotified «r Called) 01t he Agreenment between the parties by
failing to af f or d Cladmant the opportunity t o work when duties of her position,
vhi ah are exal usively reserved for an employe covered by the secope Of the Agree-
ment between t | € parties, Was requi r ed amdwee performed by anemploye of !1. 8.
St eel onthe date claimed.

The Carrier, onits part, maintains that the work was performed by
U. S. Steel personnel in officesexcl Usi vel y used andcontrolled by U. S. Steel
Corporation without any involvement orknowledge by t he carrier. Furt her nore,
Carrier argues that the Organization did not file a claim until 34 days | ater,
vwhich was too late for the Cerrier to have taken any corrective acti on.

Therei s nodi sput e that the work was performed by an employe Of
U S. Steel corporation, and that the work i S covered by t he scope of the col -
| ecti ve vargaining Agreement and i S part Of the regular assignment Of Position
G266, However, the evidence cl early shove thet no Carrier official authorized,
permtted or knew of the u.S. Steel enploye performing janitarialservices on
the day in question, nor did the organization advise the Carrter of this incident
on t he dey in question SO t hat corrective acti on could have been taken. | N
addition there ves no Indication, that this Issue occurred other than on the day
in question.

Under t he particular circumstances herein, where t Ne Carrier had NO
direct or indirect involvement or knowledge, and noting that it was an isolated
chtn'rence, t he Board i S Of t he opinion t hat the Carrier di d not violatet he

greement .

FINDINGS: The Third Di vi si on of t he AdjustmentBoard, upon t he whol e

record and all theevi dence, findsand holds:

That the parties waived oral hearing;

Thet t he carrier end t he Baployes | nvol ved i n thi s dispute
ererespectivel y carrier and Enployes within { he meaning of t he Rai [ way
Iabor Act, as approved June 21, 1934;

. That this Division of the Adjustment Board has jurisdiction over
the di spute involved herein; amd

That the Agreement wee not viol ated.
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AWAUX D

Claim deni ed.

NATIONAL RAILROAD ADJUSIMENT BOARD
By Order of Third Division

Attest: ActingExecutive Secretarr
FationmalRai | r oadAdjustment Board

)

By,

7

emarie Brash - Administrative Assistant

Dated at Chicago, | | |1 n0i S, this 10th day of March 1982,




