NATI ONAL RATIROAD ADJUSTMENT BOARD
Awar d Number 23575
TH RDDIVISION Docket Number SG-2381k%

John B, LaRoeco, Ref eree

Brot herhood of Railroad Signal nen
PART| ESTO DISPUIE:

Chesapeake and Chi o Railway Conpany

STATEMENT OF cIAIM: " ai mof the General Committee of the Brotherhood of
Rai | road Signalmen on the Chesapeake and Chi o Railway

(‘ompany :

(a) Carrier violated the parties' Signal Agreenent, as anmended,
particularly Scope Rule 1, and Seni orit?/ District Rule 34, when on or about
June 4, 1979 it assi gned ox otherwise al | owed B&0 Reilroad Signal enpl oyees
t0 remove C&0 Railway Signal facilities on c& No. O and €2 tracks in the
area of its Gest Street and Liberty Street interlockings, C ncinnati, Chio.

(b) Carrier now be required to conpensate the follow ng enpl oyees
ussigned to Cncinnati Seniority District Signal Maintenance tnit No. 1642
additional tine equal to that worked by B& Signal enployees in perfornmance of
work cited above, such claimmade because of the |oss of work opportunity
and/or as a consequence of the violation:

G ai mant c&0 |1 D No. Posi tion Assigned Rate of Pay
G TFlamer,Jr. 2272466 Lead. Sig. Mr. $8.93
D. J. dayton, Jr. 2621002 Signal Mr. 8.68
J. K Rce 26240h0 Signal Mr. 8.68
G M More 2266819 Signal Hel per 7.33
J. E Zimmer Signal Hel per 7.33

(c) Carrier check its records jointly and in cooperation wth
representatives of this Brotherhood to determne the nunber of man-hours wor ked
b{ and/or paid to the B& Signal enpl oyees, in aiding to determne the amount
of conpensation due claimnts."

OPI Nl ON OF BOARD:  The Organization brings this claimon behalf of five
Chesapeake and Chio signal enpl oyees for compensation for
t he time Baltimore and Chi o signal enpl oyees al | egedl y spent removing
Chesapeake and Chio signal facilities during Jue, 1979 on the Chevi ot

Subdi vi sion (inthe ares of t he Gest Street and Liberty Street interlockings)
near CGncinnati, Chio. The Organization asserts that the Scope Rule (Rule 1)
cont ai ned in t he agreenent between t he Carrier and t he Organization covers
the work perforned by the Baltimowe and Chi o signal enployees. The Carrier
contends the disputed work is not covered by the Scope Rule because, in 1978, it
had properly abandoned the |ine where the work was performed pursuant to an
Order issued by the Interstate Commerce Comnission, Subsequent|y, in March,
1979, the Carrier | eased the line to the Baltimore and Chi 0 Railroad Company.
According to the Carrier, when the disputed work was perforned, the rail [ine,
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including all signal facilities, was under the exclusive control of the \
Baltimore and Chio. The Organizetion rebuttsthe Carrier's arguments by asserting
that the Carrier failed to tinely exercise its right to abandonthe |ine and,
therefore, it continues to own the Iine.

Wiile we recognize that there is a substantial dispute over whether
the Carrier had properly abandoned the [ine at the time the disputed work was
performed, the issue of abandonnent is not material to this dispute. Regardless
of whether or not the Carrier retained an ownership interest in the Cheviot
Subdi vision, the record clearly demonstrates that the property, rail line, and
al | stgnal facilities had been | eased to the Baltimore and Ohio before the
di sputed work was performed. A lomg |ine of well entrenched Brecedent on the
Third Division states that work performed on |eased property belongs to the
enpl oyees of the |essee. Third Divisien Awards No.21283 (Eischen); No. 2064k
(Ei schen); No. 20639 (Twomey); No. 20529 (Lieberman); No. 20280 (Lieberman);

No. 19639 (Lieberman); No. 182L1 (Devine); No. 146h1 (Brown); No. 13056 (Engel stein);
-amd-No, 4783 (Stone%. once the Carrier |eased the property to the Baltimore and
Ohto, it no longer had dom nion and control over the di sputed work which removed

the work fromthe coverage of the Scope Rule. Thus, the-signal enployees of

t he Baltimore and Chio wereentitied to perform the work.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record and

all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enpl oyes within the neani ng oft he Railway Labor Act,
as approved June 21, 1934;

_ ~ That this pivision of the Ad;ustment Board has jurisdiction over the
di spute invol ved herein; and

That the Agreenent was not viol ated.

AWARD

C ai m deni ed.

NATIONAL RAILRCAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: ACt i ng Executive Secretary
Nat i onal Railroad Adjustment Board

By

ie Bresch - Administrative Assistant

Dat ed at Chicago, |llinois, this 10th day of March 1982,




