
NATIONAL RAIIROYU) ADJ1;BTMlWI BOARD
Aw.rd Number 2351'6

THIRD DIVISION Docket Nmber CL-23829

John B. ~Occo, Referee

Brotherhood of R.ilw.y, Airline and Stemship Clerks,
Freight Handlers. Express .nd St.tion Employes

PARTIES TO DISPUI3: ( -
(Atchison, Topek. .nd Sant. Fe Rai1w.y Compmy

STA'lW%NT OF CIAIM: Claim of the System Comittee of the Brotherhood (Gt9328)
that:

(a) Carrier viol.ted and continues to violate the rules of the
current Clerks' Agreement at Los Angeles, Californi., conmencing on July 19,
1979, when Lynn A. Guzeett. was not permitted to return to service and protect
her regu1.r assigned Position 6165, Dat. Entry Clerk, .nd

(b) Lyre A. Guzzett. sh.11 be permitted to return to service assming
R~sition 6165, D.t. Entry Clerk, Ios Angeles RCA0 md sh.11 be compems.ted for
eight (8) horns' pay each work day of Position 6165 .t rate of p.y $67.9046 in
.ddition to .ny other compens.tfon  she might h.ve received, conmsncfng July 19,
1979, including interest p.y.ble .t premiling r.te covering such loss .nd
continuing so long .S she is wrongfully deprived of her right to work Position
NO. 6165.

OPINION OF BOARD: On or .bout July 18, 1979, the C.rrier withheld Clajnmnt, .
Dat. Entry Clerk, from service until Cl.inunt .nd her physictin

h.d completed Form 2820 Speci.1 and . determirmtion  w.s nude th.t her he.lth
w.s sufficient to .llow her to return to work. The C.rrier took this .cticm
bec.use Claimmt h.d been .bsent at .n .bnormlly high r.te due to illness.
Cl.tint's two personal physicians, Doctors TOM .nd Akfns, completed .nd
returned the form to the C.rrier on July 26, 1979 .nd August 6, 1979, respectively.
On October 26, 1979, Dr. Tom. completed another Form 2820 special. Though both
forms completed by Dr. Tom. st.ted Cl.inmnt could return to service effective
July 19, 1979, Dr. Toss .lso inconsistently wrote that Cl.imnt's dizziness
.ssoci.ted with u1 infection prevented her from working. On J.numy 11, 1980,
Cl.immt furnished the C.nier with . signed Rele.se Form 2805 which she had
previously refused to execute. At the sme time, Dr. Tom clarified the
inconsistent infommtiom she h.d previously given the C.rrier by s.ying thrt .ll
dizziness caused by Claknant's illness had subsided on July 19, 1979. The
Carrier then directed one of its physicians, Dr. Stein, to emmine Cl.inunt .nd
he certified th.t Cl.immt could return to service on Mmch 6, 1980. On Mmch
27, 1980, the C.rrier sent Clatint . letter .dvising her to inmediately return
to duty and she subsequently did on or about April 2, 1980.

The Orgmimtion contends the C.rrier .rbitr.rily  refused to return
Cl.immt to service on July 19, 1979 when two physicims st.ted she ws
sufficiely he.lthy to come b.ck to work and so she is entitled to b.ck knges
from July 19, 1979 to April 2, 1980. The C.rrier argues th.t my de1.y in
returning Cl.immt to duty ~1)s the sole result of Cl&.mmt's f.ilure to return
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Release Form 260'; and Dr. Tona's inconsistent conclusions concerning Claimant's
fitness to return to work.

The record clearly demonstrates that nuxt of the delay in returning
Claimant to service WAS attribut.ble to Claimant and her person.1 physicions.
The Carrier reasonably exercised its discretion in continuing to withhold
Clslnant from service based on Dr. Tams's two statements that Claimant's
dizziness prevented her from working. The Carrier could not allow Claiwant
to return to service because her poor health could jeopardize her own safety and
possibly pose a h-d to her fellow emplcyes. Once Dr. Toma clarified her
medic.1 ev.lu.tion .nd affxr the Carrier finalp? received a signed Release
Form 2805 from Claimant, the Carrier directed its own physici.n to examine
Cl.inlant. These delays were caused by the Clrrkoant. However, after its own
physicisn concluded, on March 6, 1980, that CWmant could return to service,
the Carrier inexplicably waited until &!arch 27, 1980 before informing Claims&
that she could report for duty. This delay w.s unreasonable. Seven days from
the date of Clainsmt's examirution  would give the C.rrier re.sonable and
sufficient time to call Claimant b.ck to work. Therefore, C1.im.w shall receive
back wsges for the period from March 13, 1980 to Wrch 27, 190 at the rate of
pey then in effect for Position 6165. The renvinder of Cl&nant's request for
back pry as well as her c1~i.m for interest is denied.

FINDINGS: The Third Division of the Adjustment Loard, upon the whole record and
sll the evidence, finds and holds:

Th.t the parties waived or.1 he.ring;

That the C.rrier and the Employes involved in this dispute are
respectively Carrier .nd Employes within the meaning of the Railway Labor Act,
AS approved June 21, 1934;

That this Division of the Adjustment Bosrd has jurisdiction over the
dispute involved herein; and

That the Agreement WAS violated. _ .~~
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Claim sustained In accordanca with the Opinion.

NATIONAL RAILROAD ADJUS'IMENT  FOARD
By Order of Th&.rd Division

A!TTEST: Acting Executive Secretary
Nation.1 Ihrilroad Adjuetment  Board

Dated at Ghlcago, Illinois, this 10th day of March


