NATIONAL RATILROAD ADJUSTMENT BOARD
Award Number 23582
THIRD DIVISION Docket Rumbex CL- 23390

A.Robert owry, Ref eree

( Sout her nRailway Coipany
PARTLIS TO DISPUTE: _ _
Brot herhood of Railway, Atrlineand Steamship C erks,
| Freight Handlers, Express and Station Employes

STATEVENT OF CLAIM: Carrier did mnot Vi Ol at e t he agreement with * &Br ot her hood
_ of Railway, Airline and Steamship Ol erks as al | eged, when
It diemissed M. R G. Register,( erk, charlotte, N.C., from t he service Of

t he Cerrier fOr cause on Mareh 5,1979.

Since t he a&greerrent was not violated, M. Register is not entitled
to edgnt hours' pay at straight tize rate, beginning Friday, March 2, 1979,
and coatinuing on & Monday through Friday daily basis until such time Mr.
Regi ster ta restored to service, aS claimed i N hi s behal f by the O erks'
Orgenization,.

OPINION OF BOARD: M. R. G Register, the Claiment, WaS employed as a
Demurrage Cl er kbyt he carrter with a seniority dat e of
June 8, 1968, assignedhours 8:004.M. {0 5:00P. M, visited the Carrier's
yard office i N Charlotte, N. C. late i N t he eveni ng of Mareh 1, 1979. About
11:10 P. M the Terminal Traimester came to the of f1ce and was informed t hat
Claimant was causing trouble by disturbing the work force. The Terminal
Train MBSt €I counscled Claimant and af t er several requests in the privacy
of hi s office Claimant leftthe yard office. About two hours| at er Claimant
returned to the of fi ce and resumed his disruption of the work force, Al that
ti nmethe Carrier's Special Agent was present and t he Terminal Trainmaster was
summoned by radiotOreturntothe office. Both attempted to comvince Claime
ant to leave the office without success. The Charlotte, North Carolina City
Pol i ce were ealled who persuaded Claimant. t0 | eave the premses. On March S,
|1979, Carrier formally dismissed Claimant fram i tS Servicesby the fol |l ow ng
etter:

"on March 1-2, 1979, between the approximatehours of 11:00 pm
and 1:30 am, you were f ound i nsi de t he enclosedar eas of t he Charlotte
Freight Yard, Ticket, Train Order ad Cal | offices in violation Of
Superintenient of Terminals F. W. Keller's instructions dated Jums 3,
1977, which are posted."”

"In addition, al same ti MES and dat €S, you were Observed in
conduct unbecoming an enpl oyee in that you were intoxicated while on
company property; you used profane language and created a disturbance,
disrupting the orderlyworkofthe clerks, operators and ticket sellers
on duty.
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"As a result of your violation of Superintendent of
Term nal s F. W, Keller's instructions and conductunbeconi ng
au employee, you are hereby di smssed fromthe service of
Soutuﬁer N Railway Company. Promptly turn in all company prop~
erty to Agent Termimal Control G.K.McKinna at Charlotte, N.C."

O aimant's representative request ed and obt ai ned an investigation/hearing
yursuant t 0 Rule C=1 Of the applicable Agreement whi ch was hel d on March 19, 1979,
(opy of t he transeript of the investigation/hearing was made s part of the record.
(careful study of the transeript indicates Claimant ves given a fair and impartial
I saring; he Was represented by au accredit ed representative 0f hi S Organization,
1hey Wel € permitted t 0 Xt €NSi vel y crossexamine Carrier's W t nesses, and Claim~
tnt tva.a advi sed of his right te support his position with wtnesses, but he chose
10t 10.

Carrier's Bulletin No. 41 i ssued by Superintendent 0f Termi nal s Keller
on June 3,1977, and rei ssued onJamuary 1, 1979, posted on al | doors leading
Nt O the Freight and Yard Office, reads gS followa:

"Allemployees,Char| ot t € Terminal: The past practice Of
unauthorized PeOp| € entering theCall Office and Freight O fice
at their own iiseretion andi N violatdon of posted bulletin, will
refrain from this practice immediately. Any unaut hori zed person
entering the office without permisaion W || be subject t 0 formal
investigation and appropriate disciplinary actionwl| be taken.
Yard Foreman, Yard Enginsers, and Switchmen are prohibited from
handling the irew BOOK. Information can he obtained from t he
Crew Dispetcheor and book can be Checked only by duly authorized
representative,”

_ The record cl ear | y shows Claimant to be in violation of these instructions
by his presence in the Yard office during his of f duty hours. claimant contended
he nad cane to the 0f fi cet 0 study an exempt report menual and had been authorized
to do sohby' the Agent Terminal Control, who, | N subsequent testimony, denied giving
suchaut hority.

Two W t nesses, the Terminal Traimmaster and t he Special Agent, bot h of
vhom had face t O face discussions with Claimant during this peri od in question,
testified that he smelled profusely of alcohol, slurred his vords t 0 the extent
of being incoherent, wasdisheveled and most unsteady on hisf eet. Bot hcon-
cluded Claimant was thoroughly intoxicated and in such state was disrupting the
vorkforce. Therecord clearly shows the Train Master zave Claimant repeated
opportunities t 0 leeve t he premises but he refused to do so onhis second visit
1hich necessitated eviction by the C t(){_ Police. ™e Carrier has proved its
sharges beyond rensonabledoubt. e discipline assessed will not be disturbed.
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FINDINGS: The Third Di vi Si on of the Adjustment Board, after givingthe
parties to this dispute due notice of hearing thereon, and
UPON the whole record and al | t he evidence, finds and holds:

~ That the carrier and t he Employes involved i N thi s dispute are
respectively Carrier apd Employes W t hi n t he meaning Of t he Railway Laver
Act, as approved June 21, 193h;

That this Division of the Adjustnent Board has jurisdiction
over the dispute involved herein; and

That the Agreement was NOt violated,

AW ARD

Caim of the Oganization is denied.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

Attest: Acting Executive Secretary
National Rellroad Adjustment Board

semarie Brasch - Administrative Assistant
Dated al Chicago, |llinois, this 10th day of March 1982,



