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A. Robert my, Referee

(Southern RaIlway  CoIl~ny

I
Brotherhood of Railway, ALrUne  and Steamship Clerks,
Freight Iiadlers,  IBquws and Station l%~ployes

Carrierdldnot violate the agremmxtwith *&Brotherhood
of Railway, ~llne and Steenship Clerks as alleged, when

it dim.tesed  Mr. R. G. Register,  Clerk, Chsrlotte,  R.C., frcm the ee.wice of
the Cerrier for cause on March 5, 1979.

Since the agreement was E vIolsted,  Mr. Register Is not entitled
to eight hours' pay at straight tim? rate, beginning Friday, March 2, 199,
3nd cuatinuingonaMonday  throughFridsydailybasis until suc.htimeMr.
Register Is restored to service,  as CLaimed  in his behalf by the Clerks'
orgaI.bation.

CIPINXON OF BOARD: Mr. R. G. Register, the Clainrmt,  was employed  as a
Demumage  Clerkbythe Qrrierwith a seniority  date of

June 8, 1968,  assigned hours ~:OO A& to 5:00 P.M., v-fsited  the Carrier's
yard office  in &arlotte, 1. C. late in the evening of K?mch 1, 1979. About
11:lO P.M. the !l!eminal Traimurster  came to the office and was Ux&naed that
ClaImantwas csueillgtroublebydisturbingthewarkforw.  TheTerminal
Train Master counmled  Claimsnt  a~~3 after several requests In the privacy
of his offiae  Clalmantleft the yard office. Aboutlxohours  later Clnimant
returned to the office adresumedhis disruptionof  theworkfmce.  At that
time the 03rrier~s  Spsclal Agentwas pzesentand  the TelailrrlTmimmsterwas
surmuonedby  radio to return to the office. ?3othattmnptedtocoxrvlnceClaim-
ant to leave the office without success. The Charlotte, North Carolina  City
Police were arlled  who persuaded Cldnanl.  to leave the premises. On March 5,
1979, Carrier  fmmlLyddismlssed  Claimantfrau  its servicesby the following
letter:

"On March 1-2, 1979, between the approx.imate hours of 11:00 pll
and 1:3Oam,youwere  found inside the enclosed areas of the Qlarlotta
FreightYad,!l!lcket, WainOrder  ad Call QFflces  fnviolation  of
Superlnte~ntof  Teamlrrrls F.W. IG?ller'sinstructlosurQtsdJuns  3,
1gT7,whiehareImstea."

%I addition,  at sfme times and dates, youwere observed in
conduct unbeccming  an employee in that you were intoxicated while on
compsnyproperty;  youusedprofaue languageand  creatadadisturbance,
aisruptlng the orderlyworkofthe clerks, operators aud ticket sellers
on duty."
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"As a result of your violation of Superintendent oi
Terminals F. H. KeLler'o  iuztructions  and conduct unbecoming
au ea@oyee,  ;you me hereby dismissed from the service of
Southern Railwey Cuuw. Prazptlyturninallrolqpsnyprop-
erty to Agent Termiml Control G. K. McKinne at Charlotte,  I'M."

Claimant's representative requested and obtained an Investigtion/hezdng
~ursusnt to Ihile C-1 of the appUcable  Agreement which was held on March 19, 197%
(opyof the trznscriptoftheinv8sti~tion/hezringwzs msdea partofthe  red.
1 careful study of the transcriptinaiartes Q.aimzntwee.givena  fair and inpartial
~wrbg; he was re~sented  by au accredited representdive  of his Or@nizztiOn,
ihey were pemnltted to extensively CT088 examiw Bsrlerls  witnesses, and CUlpI-
tntwzs advised of his right to support his position with witnesses, but he ahOW
1lot to.

&rrler's  Bulletin No. 41 issued by Suparinteldent  of Terminals Keller
on June 3, lgn, and reissued on Jarmbry 1, 19'79, posted on all doom Lesdiug
nto theFreightaud  YmdoPflee,raads  as follms:

“All empI.oyeee, Charlotte !Mminal: The ast prectice  of
umuthorized  people entering‘the  CallOfflceaadFreight  Office
at their (1~x1 ~~iscretion  and in violation of posted bulletin, will
refrzln frcm this pzuatice  iamediatoly.  Any unauthorized prson
entering the office without pennisslon will be subjeat  to f-1
investi&1on and appropriate disciplinary action will be taken.
YardForaman,Y~Engillsers,anaSwit~narsaohibitsdfiom
handlir&$the (Crew  Book. Infonzztion  QLD be obtzirted rrOm the
(sew Dio~tcb~?radbook  canbe checked onlybydulyautWrized
representativr~."

The recoil clearly shows Claimanttobe.ihvio~tionofthese  instructiOnS
by his presence in the Yard Qffice  during his off duty hours. C&ilOant  COnteded
he hod cane tothe office to studyanexemptreport~nclal~had~nau~~
todo so by theAgentTerminalODntrol,who, in subsequenttestimolly,  deaidgi-
iuch authority.

Tuo witnesses, the Termlnell?rainmrrster  ami the Speclel  Agent, both of
rrhazhadface  to facediscussionswith  Claimsntduringthis  period inquestiOn,
i;estlfied that he smelled profusely of alcohol, slurred his w& to the dnt
c~fbeingincoherent,was  dishereledandmost,tteadyonhis  feet. Both con-
cluded Cl.a~twasthorougblylnt0xi04tedaoilnsu&  3tatewasdisruptiagtbe
vork force. llrs record clearly shows the PslnMaster ave Claimantrepee~
~~pportunities  to leeve the preztises but he refused to do so on his second visit
~rhichnecassita~teviationby~e City Police. The Carrier has -Its
~dmrges beyond rertaonzble doubt. The discipline assessed will not be disturbed.
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FIIiDlXGS:  Tne !Tdrd  Division of theAdJustmentBc%t$  after giving  the
parties to this dispute due notice of hearing thereon, and

upon thewhole  recmd ad all the evldence,flnds andholds:

That the Carrier ami the mployes  Fnvolved  in this dispute are
respectively Carrier snd Jkployes  within the meaning  of the Railuay Labs
Act, as approvedJune  21, 199;

That this Division of the Adjustment Board has jurisdiction
over the dispute involvd herein; an&

That We ~ementwas not violated.

AV A R D

Claim of the Organization is denied.

NATIONALRAILROADAIAlLX3MENTBOARD
By Order of !lkird Division

Attest: Acting Fxecutive  Secretary
NatiomlRailroad Adjustient  Bead

MY.-& at Chicago, Illinois, this 10th day of March 1982.


