
NATIONAL lKaJKMD AlwslMMT EOAFD
Award Nmber 235%

TKCRD DIVISION Docket Nmber MU-23496

A. Robert Lcury, Referee

(Brotherhood of MaintenanCe of Way Ruployes
PAE!ClESIODISPUTE:(

(Seaboard Coast Line Railmad Company

SUB OF CLAIM: "Claim of the Systtem Ccwnittee of the Brotherhood that:

(1) The dismissal of Trackman E. C. Gibson was witbout
just and sufficient cause andwhollydisproportionate  to the offense
with which charged (System File c-4(13) -EC.&!-39(79-31) J)

(2) !l!rackman  E. C. Gibson shall be reinstated with seniority
and all other rights unimpaired and he shall be compensated for all wage loss
suffered."

OPINIONOFBOAED: Claimant E. C. Gibson, employed as track&an by the Mer,
with 4$ years Service, was regularly assigned to Section

Force 8106, headquartered at Cuthbert, Georgia. Claimant was absent from work
on January 24, 1979, and was instructed to report to the Eoadmaster's office
on January 27, lyj'g, which he did azxl vas Instructed to acknowledge understanding
of a letter he was handed by signing his name to a place provided thereon. The
letter, dated Januaxy 27, 1979, reads as follcsm:

"On Jan. 24, 1979, you were absent fron your position
as traclcsan on section 8106,  Cuthbert, Da., without permission
?Yomyour foremanorproper officerandhave neither furnished
an acceptable excuse."

*Youare fanrlliarwitb  paragraph 17B of your currentworking
agreement which has been discussed with you and quoted to you on
nmerous occasions, which states an employee desirln& to be
absent m senrice must obtain permission from his foreman
or proper officer. In case anemployee is unavoidably kept
from work he must be able to furnish proof of his inability
to notify his foremen or proper officer."

"This letter will s- to caution you of your violation
of paragraph 17B and a copy will be placed on your personal
record file."
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Claimant refused to sign the letter after two requests by the
Roadsaster. On January 29, 1979, Claimant was removed from service and
charged with lnsubordiration. He was ordered to report for a hearing on
February 6, 1979. After the hearing which was held as scheduled, Claimsnt
was dismissed from service. A copy of the transcript of the hearingwas
made a part of the~record, a review Of Which shovs that none of Claimant's
substantive procedural rights was violated.

Claimant contended he did not sign the letter in question because
he understood Prcma previous stiiuexperience thathewouldbe remved
Awn service if he received another letter of caution such as the one he
refused to sign.

While on the surface dismissalseemstobe  extremelyharsh peealty
for merely refusing to sign a letter of caution, however, in determining the
degree of punishment  to fit the crime it has been the history of this Beard
to give considerable weight to the empl~ye'e personal record. !lhis cmp10ye~s
remrd clearly justifies auTier% decision of pemanent dismissal. In his
four ami one half years Of Service With this CarrLer ClaSmantwas absent with-
out proper authority on five occasions, a total of 13 days, was arrested and
found guilty of assault on a femle, fomi guilty and jailed for failure to
prc&de child support. Hehad received numemus let*ters of caution and as
aresuLtof ahearinghereceivedareprimanding  letter. The record clearly
shows Carrier has been extremely lenient tmards this employe ani gave him
many opportunities to bring his c~miuct within canpliance with QuTier's
rules, but this incident pmved to be the last etrawthat broke the camel's
back. The Roard will not disturb the discipline assessed.

FIND-: The !ChM Ditision of the Adjustient  Eoard, upon the whole
record and all the evidence, finds alvl holds:

That the pxties waived oralhearing;

That the Carrier ard the ?&ployes imvlved in this dispute
are respectively Carrier andRnployes  within the meaning of the Railway
IaborAct,as approvedJum 21,1934;

That this Di~sionofthe Adjuetma~Boardhas jurisdictionover
the dispute involved herein; and

That the Agreementwas n0ttiolated.



Award Nmber 23586
Docket Number MW-2346

A W A R D

Claimdenied.

NA'PIONALRAlLROADADXJS'IMENTBOARD
By Order of !M.rd Ditision

Attest: Acting Ececutive Secretary
NatioralRailrmd AdjustmentBoard

-< Rosenmrie Brasch - Administrative Assistant

Iktea at&icago, niin0i8,  this 10th day 0fMarch1982.


