NATIONAL RAILRCAD ABJUSTMENT BOARD
Awar d Number 23586
THIRD DI VI SI ON Docket Number MW-23496

A.Robert Lowry, Referee

gBr ot her hood of Maintenanceof My Employes
PARTIRS TO DISPUTE:

( Seaboar d coast Li ne Railroad Conpany

STATEMENT OF CLAIM: " ai mof the System Committee Of the Brotherhood that:

_ (1) =~ The dism ssal of Trackmen E. C. G bson was without
just and sufficient cause snd wholly disproportionatetothe of f ense
Wit h whi ch char ged (SystemFi | e C=l(13)=E0G/12-39(79-31) J)

(2) Trackman E. C. Gbson shall be reinstated with seniority
and al | otherrights uninpaired and he shall be conpensated for all wage |oss
suffered.”

OPI NI ONOFBQAED: C ai mant Ee Co G bson, enpl oyed as trackman by the carrier,
Wi t h biyears sexrvice, was regul arly assi gned to Section
Force 8106, headquartered at Cuthbert, Georgia. Caimnt was absent from work
on January 24, 1979, and was instructed to report to the Roadmaster's of fice

on January 27, 1979, which he did and vas Instructed to acknow edge understanding
of a letter he was handed by signing his name to a place provided thereon. The

| etter, dated Jenuary 27, 1979, reads as follows:

"On Jan. 24,1979, you were absent from your position
as trackman On section 8106,Cuthbert, Ga., W t hout perm ssion
from your f Or emanor pr oper officer and have neither furni shed
an acceptable excuse."

"You are familiar with paragraph 178 of your current working
agreement whi ch hes been discussed with you and quoted to you on
numerous 0CCasi ons, whi ch states an enpl oyee desiring to be
absent from service nust obtain permssion fromhis foreman
or proper officer. In case anenployee is unavoidably kept
fromwork he nust be able to furnish proof of his inability
to notify his foremen or proper officer.”

"This |etter will s- to caution you of your violation
of paragraph 17B and a copy will be placed on your personal
record file,"
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Caimant refused to sign the letter after two requests by the
Rosdmaster, On January 29, 1979, 0 ai mant was removed from service and
char gedw t hinsubordination, He was ordered to report for a hearing on
February 6,1979.After the hearing which was held as schedul ed, claiment
was dismssed from service. A copy of the transcriﬁt of the hearingwas
made a part of the record, a review O Wich shows that none of Clainmant's
substantive procedural rights was violated.

Clai mant contended he did not sign the letter im question because
he under st 0ood from & previ ous similar experience t hat hewoul dbe removed
from service if he received another iettexr of caution such as the one he
refused to sign.

Wil e ont he surface dismissal seems to be extremely harsh pemalty
for merely refusing to sign a letter of caution, however, ia determning the
degree of punishment to fit the crime it has been the history of this Boaxd
to gi ve consi derabl e wei ght to the employe's personal record. This employe's
record Clearly justifies Carrier's decision of permenent dismssal. |In his
four amd one half years OF sevicewiththi S Carrier Claimant was absent with-
out proper authority on five occasions, a total of 13 days, was arrested and
f ound guil_tr of assault on a female, found quilty and jailed for failure to
provide chi [ d support. He had recei ved mmerous letters of caution and as
a result of a hearing he received a reprimanding letter. The record clearly
shows Carrier has been extremely |enient towards thi s employe and gave him
many opportunities to bring his conduet W t hi n compliance W t h Carrier's
rules, but this incident proved t0 bethelastgtraw that broke the camel's
back. The Board Wi |l not disturb the discipline assessed.

FINDINGS: The Third Division Of the Adjustment Board, upon the whol e

record and al| the evidence, finds and hol ds:

That the parties wai ved oral hearing;

That the Carrier sndthe Employes involved in this dispute
are respectively Carrier and Employes Wi thin the neaning of the Railway
Labor Act, as approved June 21, 193h;

_ That t hi s Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the Agreementwas not violated,
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AWARD

d ai mdeni ed.

NATIONAL: RAILROAD ADJUSTMENT BOARD
By Order of Third Division

Attest:  Acting Executive Secretary
Natiopal Railroed Adjustment Roard

y %?m-«z

Rosemarie Brasch -~ AUmnistratlve ASSIStant

Dated at Chicago, Tllinots, tNIS 10t h day of Maren 1982,




