NATI ONAL RAIIRCAD ADJUSTMENT BOARD
Avnar d Number 23924
THRD DIVISION Doeket Nunber My-23882

Paul C. Carter, Referee
(Brot herhood of Mintenance of Wy Employes

PARTI ES TO DISPUTE: (
(Consol i dated Rail Corporation

STATEMENT OF CIATM: "Claim of the Systemcommittee of the Brotherhood that:

(1) The dismssal of Trackman Randy R. Raska for alleged insubordination
because he failed to read asafety rule as instructed and for allegedly 'presenting
a hazard to himself and others due to inability to read" was wthout just and
sufficient cause and on the basis of wproven and di sproven charges (System
Docket b6},

(2) TrackmanRandy R Raska shal | be reinstated with seniority and
all other rights uninpaired, his record shall be cleared and he shall be compen-
sated for all wage |oss suffered.”

OPINILON OF BOARD.  The record shows that claimant entered Carrier's service as
_ ~a trackman on April 13,1978, and was enpl oyed in that
capacity at the tinme of the occurrence giving rise to the dispute herein.

On the morning of November 28,1978, at approxi mately 6:00 a.m, there
was a safety nmeeting held at the Canp carsatChesterton, Indiana. Arule book
was passed around and each man was told to read one of the safety rules. \Wen
it cane time for the Claimant to read fromthe rule book, the claimant did not
read the rule andin subsequent investigation, or trial, conducted on December
22,1978, he stated that the reason he did not read the rule was:

"Because | don't know how to read."

There was evidence in the trial by other enployes that when the safety
rul e book got to the claimant to read he stated that he did not know howto
read. In the investigation, Or trial it was devel oped that there were other
nen in the gang who did not read the safety rule, but sinply passed the book on
to the next man. It is not shown that any action was taken against the other
men Who did not read the safety rule.

- The charge against the Claimant [eading up to the investigation or
trial was:

"Insubordination--failure to read the safety rule as requested
by L. Oldham, Assistant Track Supervisor, during a safety

rul e cl ass November28,1978, at 6:00a.m at the canp Cars
at Chesterton, | ndiana. A so charged with presenting a
hazard to hinself and others due to inability to read."
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When questioned as to his educational background, Caimnt stated

"Second grade level in reading and fifth and sixth in math.
But | went all the way to the eleventh grade."”

When questioned asto £illing out of his application for enpl oyment
form Claimant Stated:

"When | cane | told the lady | couldn't read and she said it
doesn't have nothing to dowithit. | had the guy next to
me fill out the application formand she accepted it."

Following the trial, the claimant was dismssed fromthe service. The
claimbefore the Board was then handled in the usual manner on the property by
the Organization, and, failing of adjustment, was referred to this Board. In
the hearing of the dispute before the Board, in addition to representatives of
the Organization, the Qaimnt and his wife were present and made presentation

The Carrier states that during the handling of the dispute on the
property, it offered to restore Clainmant to the service on April 20, 1979, with
time out of service to apply as discipline, provided Caimant would take a reading
course. No reply was received during a ten-nmonth period.

The Board is fully cognizant of the inportance of safety in railroad
operations, the right of the Carrier to issue rules pertaining thereto, and to
expect employes to comply with the Safety Rules. In this case, we do not
consider that Claimant failed to conply with any safety rule. Caimant's
inability to read the safety rule wasunfortunate, but such inability did not
constitute insubordination. Caimnt did make an effort to read the rule. Sone
of the blame, if any, may rest in the manner in which his application for
enpgpynent was handled. There is no evidence to support that part of the charge
readi ng:

". . . withpresenting a hazard to himself and others due to
inability to read."

VW will award that Caimant be restored to service with his former
seniority uninpaired and that he be paid fromthe date he was renoved from
service until April 20, 1979. Any loss fromthat date was of his own volition.
Furthernore, he was required to mtigate his damages. C aimant shoul d under-
stand, however, that he will be expected to take and conplete a reading course

FINDINGS. The Third Division of the Adjustment Board, after giving the parties
to this dispute due notice of hearing thereon, and upon the whol e
record and all the evidence, finds and hol ds:

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enployes within the meaning of the Railway Labor Act,
as approved June 21, 1934;
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That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreenment was viol ated.

AWARD

Claim sustained | N aceordancs with the Opinion.

NATIONAL RATLROAD ADJUSTMENT BOARD
By order of Third Division

ATTEST: Acting Executive Secretary
National Railroad Adjustment Board

By

Rosemarie Brasch - Admnistrative AssIStant

Dat ed at Chicago, Illinois,this 2e6th day of  March 1982,



