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A. Robert Lowry, Referee

Brotherhood
t

of Maintenance of Way Employes
PARTlZS'PODISPVE:

(Tezminal Railtoad Association of St. Louis

STA-OF CL4.X.f: "Clais of the System Codttee of the Brotherhood that:

(1) The dismissal of 'packman Cornellus Goss for alleged .--
conduct 'unbecoming to an employe of the Terminal Railroad Association of
St. Louis' was without just and sufficient cause.and on the basis of unproven
charges (system File 1979-38).

(2) lkaclnnan Cornelius Goss shall be reinstated with seniority
and all other rights u&q&red and be compensated for all wage loss suffered.”

OPINION OF BOARD: Mr. Cornellus Goss, the Claimant, tis employed as a !lYack
Laborer by the Carrier with a seniority date of July 20,

w-7. The Carrier became aware, on July 30, 19'79, of the Indictment, ?lea
and Sentencing in the cf6e of State of Illinois vs Cornelius Goss, that Claim-
ant had been indicted by the Grand Jury in the Circuit Court of the 12th
Juacial  Circuit., St. Cl&r County, Illinois for the offense of Murder of
Cnakles Lewis on January 13, 199. As a result of some plea bargaining in
exchange for Cldmant~s plea of guilty to Involuntary Manslaughter, Claimant
was sentenced on July 6, 1-9'79 to 30 months' probation, conditions of which
were that Claimant was to refrain from alcohol and not to csrry a weapon.

3n August 2, 1979, Cerrier charged Claimant as follows:

"I have just aate into poesession of Certified Copies of the
Bill of Indictment, Plea and Sentencing in the matter of the State
of Illinois v8 Cornelius Goss 7!34?-& dated July 25, 1979, where-
in ynu pesded guilty to the crine of Involuntary Manslaughter on
May 29, 1979, in connection with the death of one Charles Lewis by
w shot on January 13, lyi'g."

"A hearing to deteraine your responsibility, if any, in connection
with your conduct being unbecoming to an employee of the Terminal
Iisilroad Association of St. Louis as a result of the aforementioned
matter will be held at lo:00 A.M., Thursday, August 9, 1979, in the
Conference Rocm.in building located at #137 East Bresnen Ave.,
St. Louis, MO."



Award Number 23836
Docket Number MU-23706

"Arrange to be present. You are entitled to representation
and witnesses in accordance with Rule #24 of the current Agree-
mentbetween the Terninsl Railrcad and the Brotherhocd of
Maintenance of Way Znployees."

me hearing was held on August 17, 1979, after one postponement.
Copy of the transcript was made a part of the record. A careful &u&y of the
transcript reveals Claimantwas givena fair and mialhearing.  Hewas
represented by the General C&&man of his Organisation, accorded the right
to produce witnesses at the hearing but he chose not to, and was accorded
the right to cross examine Carrier's witnesses.

The oirrier on August23, 199, dismissed Claimant from
its services.

A thorough stdy of the entire record including the transcript and
the evidence developed in the hearing tiesr3.y shovs claimant plea&d gd1t.y
to a charge of Involuntary Manslaughter which incident had resulted in the
death of another human being. The Ckrrier proved beyund any reasonable doubt
that Claimant engaged in conductunbecomingan  employe,and,we findthat
Carrier was not arbitrary or uxxceasonsble  in finding Clement gu3lty of the
charges as serious as these. For these reasons this Board will not disturb
the discipldne  assessed.

r

FIND-: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and holds:

That the parties valved oralhearing;

That the Carrierandthe  3nployesinvolvedinthis dispute
are respectively Carrier and tiployss within the meaning of the Railway
LaborAct,as  approved June 21,193k;

!I%& this Ditiion of the Adjustment Board has jurisdiction
over the dispute involvedherein;and

That.the Agreementwas not violated.

AUARD

Claimdenied.
NATIONAL RAILROAII AiUJS'Jl4EIITBQARD
By order of Third Division

ATTEST: Acting Executive Secretary


