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Martin F'. Scheinman, Referse

{Brotherhood of Mai ntenance of Way Tmnloyes
PARTIES TO DISPUTE: ( _ _
(Seaboard Cosst Line Railroad Conpany

STATSMENT OF CLARML: "Claim of the SystemcCommittee 0of the Brotherhood that:

{1) The Carrier violated the Agreenent when it used lecharizel
Depar t ment forcesi nst ead of Bridge and Buil di ng Departmeat forees t0 con-
struet 2 dining facility inits car repair building at Uceta Yard, Tanpa,
Fl orida (SystemFil e C-4(36)~Tampa Division/12-2 (78-19)J).

(2) Because of the aforesaid violation, each G oup A 3&B employe
hol di ng an zssignment On the Jacksonville and Tampa Di vi sions during the
clzinm period be allowed pay at their respective straight-tizmerates for az
equal proportionate share of the total gpumber of man-hours exvended by
Mechanical Department forces in performng the work referredtoin Part (1)
her eof . "

OPINICY OF 304RD: Im Septenber 1977, Carrier assigned lMechanical Department
Employes to install two screen doors, screen slides and

front walls and a roof constructed of plywood sheeting etc. at the Uceta

Yard in Tampa, Florida. This work was designed to construct a dining facility.

The Organization clains that this work has traditionally and his-
torically been performed by Carrier's Bridge and Bullding Subdepartment
forces. Therefore, it contends that Carrier's assigmment viol ates the Agree-
ment. |t asks for conpensation at their respective straight-tine rates, for
G oup A and BB employes assigned to Jacksonville and Tanpa.

Rule 1, Scope, states:

"These Rules cover the hours of service, wages and work-
ing conditions for all enployees of the Mintenance of Way and
and Structures Departnent as listed by Subdepartments in
Rule 5 -- Seniority Goups and Ranks, and other enployees who
may subsequently be enployed in said Department, represented
by Brotherhood Of Mai nt enance of Way Employees.

This Agreenent shall not appl)( to: Supervisory forces
above the rank of foremen, clerical enployees and Signal

and Conmuni cat i on Department enpl oyees."
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This rule is general in nature. |t doe not reserve the particular work to
the enployes covered by the Agreenent.

Thus, in order to establish exclusive jurisdietion over the dis-
puted work, the Organization has the burden of show ng that such work has
traditicna and historically been perfornmed by them See Award 14507
and 10389. That is, the Employes nust prove that there has been a custom
and practice of performng such work.

Here, the Organization has failed to shoul der that burden. The
evi dence shows that Mechani cal Departnent EZmployes originallyconstructed
the facility in question. They constructed the cage, which was |ater used
as a lunchroom and made other nodifications over the years.

Thus, even if B & B enployes did performsone of this work as
the Organization claimed, the fact is that the work has never been ex-
clusively B & B work. Instead, at |east some of the work was performed
by Carmea under Rule 100 of its Agreenent.

Ve will deny the claimin its entirety.

FopINGS: The Third Division of the Adjustnent Board, after giving the
parties to this dispute due notice of hearing thereon, and
upon the whole record and all the evidence, finds and hol ds: —

That the Carrier and the Employes involved in this dispute are
respectively carrier and Employes Within the neaning of the Railway Labor
Act, as approved June 21, 1934; B

. That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreenent was not viol ated.

AWARD

Claim denied.

NATI ONAL RAILROAD ADJUSTMENT BCARD
By Oder of Third Division

ATTEST: Acting Zxecutive Secretary e
National Railroad Adjustment Board AR O R

Dated’at Chicago, Illinois, this 28th day of April 1982.



