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(Southern Pacific Transportation Company (Pacific Lines)

STAT353YI OF 3.&i%: Claim of the System Cornsittse of the Brotherhood
(Gi-9292) that:

(a) The Southern Pacific Transportation Company violatad its Agree-
ments vith this Organizati-on when it refused and/or failed to z!aizAkil the ,nroper
number of Guaranteed Sxtra Board positions required by said Agreements at Lgene,
Cregon, .on and subsequent to November 15, 137~. and

(b) The Southern Pacific Transportation coapan:r shall 110-d be reqcired
to establish and maintain the number of pOSitionG on tke GLlzrsnteed ?-xc,ra  Eoard
at Dzgne specified in Article VII, Agreement of Se$ember 15, l-971.

OPINION OP BOABD: The Orgxxization contends that Carrier viollated tiie Agree-
ment when it failed to maintain the proper number of

Guaranteed Extra Board positions at Eugene, Oregon on and subseqwsnt to
November 15, 197'7. Specifically, the Smploye claims that Carrier violated
Article VII, Section l(b)l. It states: I.

"1. The number of extra board positions at each of
the locations set forth in (a) of this section shall be not
less than fifteen percent (l$) of the number of perznent
positions, including pe-ent assigned relief positions to
be served from such locations; if the number of positions
on Guaranteed Extra Boards at any location drops below Pif-
teen percent (15s) and there is insufficient number of quali-
fied unassigned employes eligible for recall to vacancies on
the extra board, as provided herein, carrier will arrange to
hire an a~ropriate nmber of additional employees."

At the time that this dispute arose, there were one hundred sixty-three
(163) positions that were relieved by the extra board. Using the formula in the
Agreement there should have been twenty-four (24) men on the extra board. Instead,
there were eighteen (1.8) positions on the board when this claim was instituted.

p&rrier does not dispute that the zumber of employes on the board was
insufficient. However, it argues that an attempt was being neda to hire nev
enrployes. Carrier also contends that the claim is moot because subsequent to
the claim, in Febrwry 1978, the extra board had twenty-eight (25) employes.
Since this is in excess of +Ae required number, Carrier asserts that +&e claim
was mooted.
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!Je are of the view that tine claim is not moot. While it 4s true
that the circumstances compllained  of were ameliorated s~ubsecuently,  the fact
remains that ,the claim, as presented, is not moot sFm,oly because compliance
;'ith the Agreement took place after tie grievance xas‘filed.

The evidence is absolutely clear that ,&rrier tiolated the
Agreement when it had less than 15$ of the employes to be covered on the
board. While we are mindful that Carrier attempted to comply with the Agree-
ment, the fact of the matter is that it did not. lhere are no grotalds for
finding ispossibility of performance. As such, tine claim must be sus'tained.

PC.LDE!GS: The Ihlrd Division of the Adjustment 3oard, upon the whole
record and all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the %ployes involved in this dispute
are respectively Qrrier and &Dloyss within the meaning of the Failday
Labor Act, as approved June 21, 1934;

That this Division of the Adjustment 3oard has jurisdiction
over the dispute involved herein; and

That tha @cement was violated.
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claim sustained.

iiATIGY& PAILFUD ADXSWET
3y Order of Tnird Division

ATTEST: Acting grecutive Secretary
National Railroad Adjustment Board

EOARB

By /m/J/ww
narie Brasch - Administrative Assistant

Dated at Chicago, Illinois, this 28th day of Awl 19&e


