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Martin ¥, Scheinman, Referee

{2rotherhood of Railway, Airline apd St=amship Clerks,

( Freight Handlers, Zxpress and Station Employes
PARTIES T0 DISPUTE: (

(Southern Pacific Transportation Conpany (Pacific Lines)

STAT=MENT OF CLAIM: O ai mof the SystemcCommittee of the Brotherhood
(GL~-9292)t hat :

(a) The Southern Pacific Transportation Conmpany violated its Agree-
ments with thi s Organization when it refused and/or failed to mainsain the prover
nunber of Quaranteed zZxtra Board positions required by said Agreenents at Zigene,
Uregon, on and subsequent to Novenber 15, 137T; and

(b) The Southern Pacific Transportation Company shall zow be reguired
to establish and maintain the nunber of positions.thaGuaranteed IxtraRoard
at EBugene specified in Article VIl, Agreement of September 15, 1971,

OPI Nl ON QF BOARD: The Organization contends that Carrier violated the Agree-

nment when it failed to maintain the proper nunber of
Quaranteed Extra Board positions at Eugene, Oregon on and subseguent tO
Novenber 15, 197'7. Specifically, the Zmploye clains that Carr|er viol ated
Article VI1, Section 1{b)Ll. It states:

"L. The nunmber of extra board positions at each of

the locations set forth in (a) of this section shall be not

| ess than fifteen percent {15%) of the nunber of permanent

ositions, including pe-ent aSS|gned relief positions to

e served from such ocations: if the nunber o posi tions

on Quaranteed Zxtra Boards at any |ocation drops bel ow £if-
teen percent (15%) and there is insufficient nunber of quali-
fiedunassi gned employes el igible for recall to vacancies on
the extra board, as provided herein, carrier will arrange to
hire an appropriate number of additional enployees."”

At the time that this dispute arose, there were one hundred sixty-three
(163) positions that were relieved by the extra bhoard. Using the formula in the
Agreenent there shoul d have been twenty-four (24) men on the extra board. Instead,
there were eighteen (1.8) positions on the board when this claimwas instituted.

Carrier does not dispute that the aumber of enployes on the board was
insufficient. However, it argues that an attenpt was being madz to hire new
employes. Carrier also contends that the claimis noot because subsequent to
the claim, i n February 1978, the extra board had twenty-eight (28} enpl oyes.

Since this is in excess of +he required nunber, Carrier asserts that the claim
was noot ed.
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We are of the viewthat tine claimis not nmoot. While it 4s true
that the circumstances conmlained of were aneliorated subsecnently, t he fact
remai ns that the claim, as presented,

IS not moot simply because conpl I ance
with the Agreenent t ook pI ace after <

the gri evance was rilad.

The evidence i s absol uter clear that Carrier violated the
Agreenment when it had | ess than 15% of the employes to be covered on the
boar d. ' '

Wile we are nindful that Carrier attenpted to conply with the Agree
ment, the fact of the matter is that it did not.

There are no grounds for
fi ndi ng impossibility of performance. As such, the clai mnust be sustaized.

FIDIIGS: The Third Divi sion of the Adjustment Zeard, upon the whol e
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Zuployes involvedinthis dispu

are respectively carrier and Zmployas W t hin t he neani ng of the Eafiaay
Labor Act, as approved June 21, 1934,

That this Division of the adjustment Board has jurisdiction
over the dispute involved herein; and
That the Agreement was Vi ol at ed.

AW ARD

clai m sustained.

NATIONAL RAILROAD ADSUSTMENT BCARD
3y Order of Third Division

ATTEST: Acting Executive Secretary
Nat i onal Railroad Adj ustment Board

WZ
7éma.r"e Brasch - Admnistrative AsSIStant

Dated at Chi cago

, Illinois, this 28th day of Aprillg&.




