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i
Brothrhood ofBailway,Airline axiSteamship Clerks,
Freight Iiadlers, Ecpress ana station mplOyeS

PARTIESlOD~:- -
_ - - _

Bessemer and Lake Erie Reilrod Company

STATEUEN!C Ca CLA3M: Claim of the Syster! Cofdttee of the Broth&hood
(CL-9360) that:

1. Oarrlervlolated the effective Clerks* Agreementwhen, effective
&n-u 28, lyrg, it - former seven day pasitions at Albion, Pennsylvanis,
Into five and sir day positions and requlred employes at another location to
psrformworknomallyperforn&bythe regular employe on Saturdays and Sundays.

2. can‘iu: shallarw aupensate ClerhE. R.F&ymond,and/or his suc-
assor cm sucaesore In i&meet, nmely, any 0th~ employe or employes who
have etood in the status ae '2labant ami as such have been adversely affected,
for eight(8)hours'  payatthetlme  and one-half rate for April29,1flg,  and
fore!achaIY3eYerysunaaythereafter that a like tiolation occurs, to be de-
termimdby a joint check of the Qsrier's records.

J.L.Mut&,~=~~%
cagemate Clerke A. F. Naplee and
sucassor QP sucassors In interest, namely,

~otharclgloyaaranplojcevho~~stooainthes~~~Cln~tesd,as
suchhavebeena&rerse~~ected,  for eight(8)hours' psyatthetti and
one-half rate fcrApril28axd29,1~9,and for eachandevery  Satudayand
Suds+ ihreafter that a like violation oecum,tobe determlnedbya joint
check of the Obrrier*s reowds.

GPmIoN OF BGARD: The avrisr~prrintd.ne facilitlee atAJ.bion,Pennsylvania.
In the put these facilities bed been manned by a dLcrical

staffwhich  operated ona twenty-fourhour per day, sevendayperweek  schedule.
Swe ofthe dutiee of l2e clerial sts.fY at this locllfion Fncluie Lnputingand
ou~ut~databy~ofacath~eraytube(~)con~tbe~~and
aepu-ture0ftralJls. The Qsimants inthis case are the three clerks who are
the incumbents of the first, second a?& third tricks. These positions had been
furnishedwith relief on Saturdays and Sundays.

(Q or about Karch 3, 1971 the Carrier abolished the relief posItions
and mde tha first trick position a six day assigmcntwith a rest day on Saturday.
The secod and third trick positions were uds five day assi@ments  vlth rest days
on Saturday ami S-y.
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on April 24, 1579 the CC&T posted a mtice vhich read:

"Subject Week.end Cmputer Reporting - aF Office

ZPfedlve inaediatelg,  dtzhg weekend operations (Saturdays
and Sundays), In which Cxre are turn3 of no clerical coverage
at s%enango, Albion and Conneaut ywd offias, iiF office will
make input to the O$TC syatenfrcm existing computer inventory
pertainingtomriouatrainmove~ntsinvolved.

Tkisisto include initistingoftrains,  (og)forErag or Pool
crews, fomii 10 andllbuilding  of train consists fraatnck in-
ventories and departures (18) at said tmiae. Advance consists
of trains which yuu handle should be sent to next work @nt as
determined frcutworkmessage. Also, consists of trsins fron
Conneaut,  Albion or Shemngo vhich you build should be sxto
the respective yard ~terfranwhichtde pickup isbeingnade.

cp)will,prmide aworkmessage toRFwhlch speciffes track
to be picked up, number of cars by destination, and all of the
vorkhe has laid out for given crew workingatpoint where clerk
is not OE duty.

When at all. possible, ClD shoald notify what tracks a thin
is settingoffonfor crevs a.rridngABionor  Conneautwhen
RF is requbed +.a report arri-ial to these tuo areas. This should
also include cut numbers for creva msking tvo or mare trsck set-
offsvithina given yard.

NFofPia,afkrarrivlng trains to Albionor Ccmneautshould
SeniaXtracklisttotha~print~aitesreporting~e
(19) srrival.

C!!DshoeJdvorkvithyar&rasterto co0rdSmt.e pickups ad set-
offs of cars at AIMon and Cornea&  to have adequaatc infomation
to p-ovide NF.

1l theresraanyquestlons,please contact me."
(-=--i3 in =m.=4

This p-oadorehad the effect of t&sferHngthe  fomerreliefwork
(with the exception of Sunday for the tirst trick) to GreenCUe, Pennsylvania,
sane fortymiles avay.

The position of the Gr@nizationisthatthis handling ofworkby the
cl.erLcalforae atGreemil.leis violative of the Rule k(b)of the Agreementbe-
tveen the parties vhlch capes from the Forty-Bour Week Agreeimnt. This rule
reads:
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Work on Blanked Rest Dsys

"(b). Where work is nquired by the Cwrpany to be perfomed
on a day which is not r part, of any assignment,  it my be per-
fomedby an aailable unassigned employee who will otherwise
%&have forty(4O)hours  ofvarkthatveek; Inall other cases
by the regular employee."

The Currier dentee anyvtol.aUonof  the Agreement if the type ofwork
done by clerks at Albion Yard is done on the weeked by clerks at EF office in
GreenYilll?. Its position is that the work has been assigned to these clsrks
axl the annot be "workwhich is not part of anyassi@uent"  as proscribedby
Rule 4(b).

ThisBard cannot consider the merits of the alleged contract violation
in this case. Payment is claimi for one CMmantforeighthoura'  pay for
April29,1~9,andfac  etrchSundaytheret&ter  ifatiolationoccurs. The same
is true for the other two CLalmd-s for April28 a&29. 1979 and Saturdays and
supaays thereafter.

The specific claiors are based on the assertion of the General Qmirman
in a ldrxrch lb, 19980 letter to the Osrrier~e  Directur of Labor Relations that
eight train movemente occured in Albion Yard on the second and third trick on
the day of A@l29, 1979. The claimis,hovever, notbased ontrainnmmaents
butisbased oninputlngandoutputing  data into a cathode raytube. The Boad
has not been fknished any evidence that would establish vhether any work of
this natcre  was done at Albion OT Greeti&.  !4oxmer,  even if it &ad been
establlshed thatanyworkvae  &l~a atone orboth oftheseloc&ions,theEcard
would consider it necessary thatitbe fmnlshedvlthetidena  ofvho did the
warkandthe extentofthevark.

like function uf the Bard is not to seek evidence nor, Fn the absence
ofsach,to speculate 0naninizrprdatlonoftheAgnementii  certalnfactswere
true. Rather, the fuuctlon of the Board Is to consider the eridena presenteQ to
it ad based upon this evidena, interpret the Agreement in MS con- to deter-
MaewhefhcrorrYrt therevasa~Iolation.

NeMusr psxty has fumiehed  the Board tith eviaemfa  neaesary for decl-
sion. Sawer, tht~eaabproofrestsviththc~~zationto~allof
the elements of its cl&m. sea- 2c&0,20677,20943,23658anda  host of
others. This it &as not done. Mere assertions are not proof. For example,
see Awards l2685,19306  and 222&

The Organization conflmed that it had not furnIshed the neassary
evidence when it asked the Board to arder a joint check of the Owrier@s recods
to aete violations. Ithfmlongbeenheldthatthe  Carrier is not required
to make a joint check of its recozds to help the Cqanization establlah its
d~aim. see, for example, &wards ~34.47, 166675 ard 15394. TMS is not to say
thata jolntcheckis neverrequlrd. If the only reasonable possibility of dis-
wverlng  evidenawhlchwould  enable the acesd to intelllgentlyinterpret  the
~emcnt Were tbrOu@ tMST&iClej~  the. Bcm&woul&-co&&w-tie ~~UfStC3Ut-
in this crrse, if there vas vork of the nsture describedbeFjg dom%atBF ofi%=,.
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it would have possibly been dose by brothers of the Claisants at such office.
Since the clrganlzation represents all eqloyes In this craft and class, it would
have been no @eat task to asoertain if such work were don0 at RP office and if
so who did it.

In its suhnission the Organization contends that the posting of the
noticewhich  apgexentlytransferred  the rel.iefworktoKF  office is oer se a vi-
O~tlOm. TkeEardwillnotmake  declaratoryj~nts.  The claims%il~~actual
vlolation3.

By not furnishing evldenceslhichwould  alloutde 3cardto interpret the
Agreement in light of relevant facts, the Petitioner has failed.to carry its
burden&@.

FINDINGS:

!Che l?xLrd Division Of the Adjustment Board, upon the vhole
record and all the evidence, finds and holds:

'&at the putlea waived oral heesing;

T!xltthe Carrierand  the Einployes involved in this disprt,e

are rwpectively  Carrier ald3apl.oyeswith.b the meaning of the ailway
LBbar dot, as approvedJune 21,194;

That this Mtision of the Adjustment Mm-d has jurisdiction
oerthedispute lnmlvedherein; and

lbat the Agrament was not violated.

A W A R D

Dated at &Lcago, Illinois, this 28th day of April 19&Z.


