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Josef P. Sirefman, Refeoree

Brotherhood Of Tailway, Airlire and Steazship Clarks,
Freight Handlers, Zxpress and Station Zmployes

{
\
PARTTES TO DISPUTS: ( _ _
(The Baltinmore and ohio Railroad Conpany

STATEMENT OF ¢TAIM: Cl ai mof the System Comittee Of the Brotherhood
(GL-9266)t hat :

(1) Carrier violated Rules Of theeffective Clari-Telagrasher
Agreemsnt When, on Hovember 21, 1979,it unjustly dismisssd Chis? Caller
Mr. C. ®. Derryterry fromservice of Carrier, an

(2) As aresult of such impropristy, }r. G Z. Cerryberry
shal | be reinstated to the service of Carrier with seniority and all other
ri ghts unimpaired, and

(3) ir.G E.Derryberry shall be capensated for any and :
wage, hospitalization and other |osses suffered as the resait of his
proper dismissal from Carrier’s service.
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OPINION OF BOARD: Claimant G E. Derryverry, a Chief Caller, was charged
with "the use of intoxicanis® at caller's office, ¢lamwood,
Pennsylvania about 1:00 AM- 4:00 AM on November 13,1979. A hearing was hel d
on November 20, 1979, and C ai mant was notified of his dismssal fromthe
service on the aext day. A second hearing was requested, and it was held on
December 2, 1979. After this second hearing the Carrier reaffirmed the de-
cision to dismss Cainant.

Examination of the record before the Board, i.e., the testimony
of Chief Dispatcher Bradley, Assistant Term nal Traimmaster Gayl ord, and
of the claimnt establishes that the Carrier had good cause to conclude that
Caimant was intoxicated while on duty. There was substantial evidencein
the record to sustain the carrier's decision to discipline O ainmant. However,
given Claimant's thirty-six years of unblem shed service, the penalty of dis-
mssal is too severe. Accordingly, it is our determinatiom and we so order
that Claimant be restored to service With seniority rights uninpaired but with-
out pay for the time spent out of service.
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FLDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:

That the rarties waived oral hearing;
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That the Carrier and the Employes i nvolved in this dispute
are respectively Carrier and Zmployes Wi thin the meaning of the Railway

Labor Act, as approved June 21, 193%;

That t hi S Division of the Adjustment Board has jurisdiction

over the dispute involved her-in; and

That the diseipline assessed was excessive.

A w ARD

Claim sustaired i N accordanes Wi th the Opi nion.

NATTONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST:  Acting Executive Secretary
Mational Rai | road Adj ust nent Board

T A

emarie Brasch - Administrallve ASSIStant

Dated at Chicago, Illinois, this 28th d&ay of

April 1982 .



