NATIONAL RATIROAD ADJUSTMENT BOARD
Awar d Number 23870
THRD DIVISION Docket NumbersG-2L062

|da Kl aus, Referee

(Brotherhood of Railroad Signal men
PARTI ES TO DISPUTE: (
(Sout hern Railway Conpany

STATEMENT OF CLAIM "C aim of the General Conmttee of the Brotherhood of
Rai | road signalmen on the Southern Railway Conpany et al:

On behalf of P. A Hollins for the difference in pay between an
assi st ant signalmsn and signalman, that his seniority rights be restoredin
the signalman class, and that he be placed back on the signalman’ j Ob he was
on prior to being disqualified, because Carrier violated Rule 2(e)(h) and
F?? of thh%s)tgmlmm's Agreement," (CGeneral Chairmanfile: sr-150, Carrier

Il e: se-ka7

OPINION OF BOARD: The (laimant was promoted to the position of Signalman as
of September 3, 1979, and was notified of his disqualificetion
on November 6, 1979.

The Organi zation has made two contentions i n support of the claim
First, that the claimant had not been given a fair opportunity to qualify
because he was not afforded aperiod of sixty-five eight-hour days of service,
al legedly required by the Agreenment, to show sufficient aptitude to learn
the work. Second, that the claiment Was disqualified for reasons unrelated
to his work performance.

The record shows that the O ainant's immediate supervi sor had given
hi m det ai | ed wmsatisfactory ratings for each of three successive tine periods
of his service in the course of the assignment., The Organization has not
persuasi vel y chal | enged the controlling weight of this significant evidence.

The Board does not read the phrase "within a period of sixty-five
ei ght-hour days of service" as it appears in Rule 2(e)(h) to nean that the
employe must remain i N the assignment fOr that entire nunber of days before
he may be disqualified. In our view, the Language pernits the Carrier to
judge the employe to be unqualified on the basis of his performnce during
such period of tinme before the conpletion of sixty-five eight-hour days of
service as may be reasonable in the particul ar eircumstances. (See Third
Di vi sion Award No. I3471). W reject the Organization's contrary interpretation.

Thus it has been ‘clearly established that the disqualification was
properly based on significant negative work-related evaluations justifying
the Carrier's action before the end of the sixty-five day period.

The Board concludes on this record that the carrier's determnation
of Novenber 6, 1979, constituted a reasonable exercise of its authority to
judge whether the Caimnt had shown sufficient aptitude to learn the work of
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a Signalmn. Accordingly, we may not disturb the determnation. (See:
Third pivision Awards Nos. 11780; 212h3; 21328; 21676) .

FINDINGS. The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:
That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are

respectively Carrier and Employes wWithin the meaning of the Railway Labor
Act, as approved June 21, 1934,

That this Division of the Adjustnent Board has jurisdiction over
the dispute involved herein; and

That the Agreenment was not violated.

A WA RD

C ai m deni ed.

NATIONAL RAIIROAD ADJUSTMENT BOARD
By Order of Third Division

Attest:  Acting Executive Secretary
National Railroad Adjustnent Board

By, w
Rosemarie Brasch - fif stratrve Assrstant:

Dated at Chicago, Illinois, this 13th day of My, 1982.




