NATIONAL RATLROAD ADJUSTMENT BOARD
Award Number 23872
TH RD DI VI SI ON Docket Number MS-24065

|da Kl aus, Referee

(James R. Hall
PART| ESTO DISPUIE: {

Kansas Gty Term nal Railway Company ~

STATEMENT OF CIATM: "This is to serve notice, as required by the rules of
the National Railroad Adjustnent Board; of my intention
to file an ex parte subm ssion on (30 days fromdate of this notice) covering
an unadj ust ed di sput e between me and t he Ransas City Terminal Rai | way Company
involving the question:

claind 5G-1,80.140 Case # 5506,"

OPINION OF BOARD: This petition £snot properly before the Board and may
not be considered by us.

As the record discloses that the claimwas not first presented on
the property and that no conference at that |evel was requested or held, we
must find that this dispute was not handled "in the usual manner" as required
by Section 3, First (1), of the Railway Labor Act.

Accordingly, the Board i s barred: from proceeding with the nerits of
this claim and the claim nust be dism ssed.

Numerous awards of the Board wet the years have established that the
Rai | way | abor Act vests authority in this Board to consider and decide the
merits of a dispute only after the prerequisite statutory procedure on the
property has beern fol | owed.

The plain purpose ofthe statutory requirement is to encourage the
parties thenselves in informal face-to-face conference discussion en the
property to arrive at their own adjustment of the dispute in an amcable way
at the earliest possible time. Wen these efforts fail, then the right of
fond referral of the dispute to this Board becones available to the parties.
That right is not now available to the petitioner.

FINDINGS. The Third Division of the Adjustment Board, upon the whole record
and a1l the evidence, finds and hol ds:
That the parties waived oral hearing;
That the Carrier and the Enployes involved in this dispute are

respectively Carrier and Employes W t hi n t he meani ng of the Railway Labor Act,
as approved June 21, 1934;
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That this Division of the Adjustnent Board has jurisdiction over
the dispute involved herein; and

That the claimis barred.

A WARD

C ai m di sm ssed.

NATIONAL RATLROAD ADJUSTMENT BOARD
By Order of Third Division

Attest:  Acting Executive Secretary
National Railroad Adjustment Boar d

i £
/ Rosemarie Brasch - Admnistrative AssIstant

Dat ed at Chi cago, Illinois, this 13th day of May, 1982.



