NATIONAL RATIROAD ADJUSTMENT BOARD
Awar d Number 23885
THIRD DIVISION Docket Number cL-23438

Joseph A Sickles, Referee
gBr ot herhood of Railway, Airline and Steamship C erks,

Freight Handlers, Express and Station Enployes
PARTIES TO DISPUTE:

EBaHirmre and Ohio Railroad Company ~

STATEMENT OF CIA™: (aimof the System Committee of the Brotherhood
(GL~9016) that: :

(1) carrier violated the terms of the Agreement between the
Parties when it failed and refused to use M. L. G Mets, the senior,
avail able, qualified enployee, to fill a vacaney at overtine rate on Sunday,
Cct ober 16,1977, at Burngville Junetion, \West Virginia. and

(2) Because of such impropriety, Cerrier shal| conpensate
Claimant L. G. Metz eight (8)hours' pay for the date of Cctober 16,1977.

CPI NI ON OF BOARD: The (aimant had submtted a request to work overtine on
® || positions, but on the claimdate a less seni or employe
was used. Om the property, the carrier defended its position by making,
among-other def enses, that "... had the Claiment been used, it would have

prevented himfromworking his owm regular ® ssignmeut the foll ow ng morning
under the-Hours of Service Law "

-

A similar claim was presented to this Board and denied in Award
23532, end t hat Award (between t hese same parties) di sposes of this
di spute.

FINDINGS: The ‘third Divi sion of the Adjustnent Board, upon the whole record
end all the evidence, finds and hol ds:
That the parties waived oral hearing;

Thatthe Carrier and the Enpl oyes involved in this dispute are

tespectively Carrier and Employes Within the neaning of the Railway Labor Act,
as approved June 21, 193kL;

That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the Agreement was not vi ol at ed.
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AWARD

Claim deni ed.

NATIONAL RATIROAD ADJUSTMENTBOARD
By Order Of Third Division

Attest:  Acting Executive Secretary
Nat{onal Railroad Adj ust nent Board

SI stant

Dated et Chicago, Illinois, this 13th day of May, 1982,




