NATI ONAL RAIIROAD ADJUSTMENT BOARD
Avar d Number 23895
TH RD DI VI SI ON Docket Number Mw-23343

CGeorge E. larmey, Referee

(Brot herhood of Mintenance of Wy Emploves
PARTI ES TO DISPUTE: (
(Elgin, Joliet and Eastern Railway Conpany

STATEMENT OF CIAIM:  "Claim of the SystemcCommittee of the Brotherhood that:

(1) The Carrier violated the Agreement when it assigned Car
Depart ment enpl oyes {xstead of - Bri dge and Bui |l di ng bepartment enpl oyes to cut
up scrap Cranes Nos. 43hand 501 with a cutting torch at the Steel Car Shop
on January 16,17 and 18,1978 (System Fil e 8C-9-78/sM-3-78).

(2) B&B Carpenter Foreman D. J. Bellus, Wl ders S. Neri and T.
Hazlerig and Carpenter R ZLass each be allowed twenty-four (24) hours of pay at
their respective rates because of the violation referred to in Part (1) hereof."

CPI Nl ON CF BOARD: The record evidence reflects that beginning Septenber 20
1966, Carrier |launched a programto replace a total of
twenty (20) overhead cranes, fifteen (15) of which were situated in the Stee
Car éhop and the remaining five (5)of which were situated in the | oconotive
shop. The cranes which were scheduled to be replaced were originally installed
at the time the car shop and | oconotive buildings were constructed.

This instant claiminvolves disputed work associated with the
repl acement of two (2) cranes (Cranes #43k and 501) in Carrier's Steel Car
Shops. The two (2) new fifteen (15) ton capacity replacenment cranes were
installed in the period July 12, 1977 through July 15, 1977. The old cranes
Cranes #43% and 501, were dismantled on January 13, 1978, The work of
dismantling the old cranes involved disassenbling and lewering them from the
moorings on the building's ceiling to the floor of the car shop. This phase
of the work was assigned by Carrier to its Bridge and Building (B&) forces.
The second phase of the work, that which involved sal vaging parts and cutting
up the cranes for scrap however, was assigned by Carrier to Carnen Burners, a
classification within its naintenance of equipment forces. The work of cutting
up the cranes involved burning theminto small pieces. This second phase of
the work took three (3)days to conplete, having been perforned on January 16
t hrough 18,1978, According to evidence furnished by Carrier, four (4) Carnen
were assigned to salvage parts and burn the cranes in question and it took
thema total of sixty-four (64)hours to conplete the job. This evidence
further reflects that of these &4 hours, sixteen (16) were spent in removing

reclaimed parts. In addition, none of the 6ithours were assigned as overtime
wor k.

The Organi zation submts that the disputed work belongs to enployes
of its craft based on its Scope of Wrk Rule, nanely Rules 2 and 3 of the
control ling Agreement, as revised and reissued August 24, 1972, as well as past
practice. In pertinent part, Rules 2 and 3read as follows:
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Rule 2 - Bridge and Buil di ng Sub-Depart nent

"(a) Al work of construction, maintenance, repair or
dismantling of buildings, bridges, including tie renewal s
on open deck bridges, tunnels, wharves, docks, coal chutes,
smoke stacks and other structures built of brick, tile,
concrete, stone, wood or steel, cinder pit cranes, turn-
tables and platforms, highway crossings and wal ks, but

not the dismantling and replacing of highway crossings and
wal ks in connection with resurfacing of tracks, signs and
simlar structures, as wall as all appurtenances thereto,

| oadi ng, unloading and handling all kinds of bridge and
building material , shall be bridge and buil di ng work.

e

Rule 3 - Track Sub-Depart nent

*(d) An enpl oye conpetent in and assigned to the operation
of any welding device shall constitute a welder. \Welders'
work shall consist of all welding in connection wth work
in the Maintenance of Way Department covered by this
agreement together with such work as repairing and tenpering
with a welding device rails, frogs and swtches except that
wel ding work in the Mintenance of Way Department covered
by this agreement other than that in connection wth

the track structure proper may, if not exceeding one (1)
hour of continuous welding or not exceeding two (2) hours
of intermttent welding for one welder in any oneday, be
assigned to other enployes covered in the scope rule of
this agreenent. The cutting of metal with an oxyacetyl ene
cutting torch in connection with work in the Mintenance
of Way Departnent covered by this agreement will also be
assigned to enployes of Goup 3, Track sub-departnent,
except that up to one (1) hour of continuous cutting or

not exceeding two (2) hours of intermttent cutting for
one enploye in any one day may be assigned to other

empl oyes covered in the scope rule of this agreement.”

The Organi zation submts that Rules 2 and 3 quoted above expressly
restrict and allocate work in connection with dismantling of buildings and
al | appurtenances thereto, to Bridge and Building Sub-departnent forces and
all welding work in the Mintenance of Way Department to Track Departnent
wel ders.  The Organization argues that since the car shop building was
specifically designed and constructed with additional support structures
to house the overhead cranes, such cranes and their supporting structureare
most certainly an appurtenance thereto. The Organization further argues that
Carrier clearly recognized such work contractually bel onged to enployes of its
craft as it asserts undisputed fact reflects Carrier assigned B& forces to
dismantle and renove thirteen (13) such overhead cranes over the period of
approxi mately twel ve (12) years. The Organi zation maintains that under the
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| anguage of Rule 3(d), the work of cutting, which here was perfornmed by Carnen
Burners, is expressly reserved to Track Department wel ders within the

Mai nt enance of Way Departnent. Thus, the Organization asserts, in assigning the
di sputed work to Car Departnent enployes, the Carrier violated Rules 2 and 3

of the controlling Agreement as well as having deprived the Caimnts herein of
a work opportunity and entitlenent to related nonetary benefits.

The Carrier defends its assignnment of work on the grounds that the
subj ect overhead cranes are not an appurtenance thereto of the car shop building
but rather a tool of the Carnen's trade. The Carrier asserts that prior to
the renoval of Cranes #43k and 501, el even (11) other cranes had previously
been dismantled and burned and in each instance, Carnmen Burners were used to
performthe identical work herein clainmed by the Organization as bel onging to
enpl oyes of its craft. Carrier argues the Organization in bringing this claim
before the Board is attenpting to commingle the work of renoval and disnmantling
of the subject cranes with the burning of those cranes for scrap.

The Carrier contends its assignment of the disputed work to Carnen
Burners is proper under the Carnen's classification of work, Rule 47(a) of the
control ling Agreement which reads as foll ows:

"(a) Carmen's work shall consist of building, maintaining
dismantling (except all-wood freight-train cars), painting
uphol stering and inspecting all passenger and freight cars,
both wood and steel, planing mll, cabinet and bench
carpenter work, pattern and flask nmaking and all other
carpenter work in shops and yards, except work generally
recogni zed as bridge and building department work; Carnmen's
work in building and repairing notor cars, |ever cars,
hand-cars and station trucks, building, repairing and
removi ng and appl ying |oconmotive cabs, pilots, pilot

beams, running boards, foot and headlight boards, tender
frames, and trucks; pipe and inspection work in connection
with air brake equi pnent on freight cars; applying patented
metal roofing; operating punches and shears doinb shaping
and formng; work done with hand forges and heating torches
in connection with Carnen's work; painting wth brushes,
varni shing, surfacing, decorating, lettering, cutting of
stencils and renoving paint (not including use of sand

bl ast machine or renoving in vats); all other work
general |y recognized as painters' work under the
supervision of the Loconotive and Car Departnents,

except the application of blacking to fire and snoke

boxes of |oconotives in engine houses; joint car inspectors,
car inspectors, safety appliances and train car repairs
oxyacetyl ene, thermit, and el ectric wel ding or work
general ly recognized as Carnmen's work; and all other work
generally recognized as Carmen's work."

In addition, Carrier notes each Caimant held a regularly assigned
position on the claimdates in question and thus argues they accrued no | oss
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of work opportunity or wages thereof since the disputed work was performed
during regular shift hours. In any event, Carrier subnmts the Organization has
merely proffered assertions, contentions and assunptions in arguing its case
but has failed to tender any probative evidence in support of its position.

In our review of the entire record, we find the preponderance of
evi dence supports the follow ng findings:

(1) That the overhead cranes in question are not part of the
car shop's superstructure, but rather they are tools and
equi pment used by enpl oyes of various shop craft
organi zations assigned to work in the car shop facility;

(2) That the disputed work of burning, otherw se known as
cutting, the overhead cranes cannot be considered as
being part and parcel of the work of dismantling the
overhead cranes in question;

(3) That the disputed work of burning the overhead cranes
in question for purposes of salvaging and scrapping is
not by contract exclusively reserved to Track Sub-
departnent wel ders;

and
(4) That there exists no probative evidence to support the
Organi zation's assertion that over the previous twelve
( 12) years, enployes of its craft only have perforned the
di sputed work of burning the other overhead cranes which
have been repl aced.

Based on the foregoing findings, we rule to deny the instant claim
FINDINGS: The Third Division of the Adjustment Board, upon the whole record

and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enployes within the meaning of the Railway Labor Act,

as approved June 21, 193kL;

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreenent was not viol at ed.
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A WA RD

d aim deni ed.

NATI ONAL RATIROAD ADJUSTMENT BCARD
By Order of Third Division

Attest: Acting Executive Secretary
National Railroad Adjustment Board

= o
By P Ay SO B R j A e

-7 / Rosemarie Brasch = Admnistrative Assi stant

Dated at Chicago, Illinois, this 26th day of May 1982.



