. RATI ONAL RAILROAD ADJUSTMENT BOARD
Awar d Number 23896
THIRD DIVISION Docket Nunber CL-23T43

Martin F. Scheinman, Ref eree

(Brot herhood of Railway, Airline and Steamship Clerks,
Freight Handlers, Express and Station Enployes
PARTI ES TO DISPUIE:

Sout hern Pacific Transportation Conpany (Pacific Lines)

STATEMENT OF cIATM: C ai mof the SystemCommittee of the Brotherhood (GL-9276)
that :

(@) The Southern Pacific Transportation Conpany violated the O erks'
Agreement when it cancelled M. R, A Craig' s vacation scheduled ‘January 2,
1979 t hrough January 8, 1979; and,

(b) Thereafter refused to properly conpensate M. R A Craig, for

thg schedul ed vacation period as specified by the National Vacation Agreenent;
and,

(c) The Southern Pacific Transportation Company shall now be required
to conpensate M. R A Craig an additional eight (8) hours conpensation at
time and one- hal f the pro-rata rate of his regul ar assignnent, Position 31, for
dates of January 2, 3 and 4, 1979.

OPINION OF BOARD: Caimant, Stock Gerk R A Craig, was schedul ed for vacation

from January 2 through January 8, 1979. d ai mant commenced
his vacation as schedul ed and renained on vacation from January 2, 1979 through
January k4, 1979.

On January &, 1979, Carrier requested that Cainmant return to workon
January 5, 1979 asCarrier was unable to fill Caimnt's assignment. Claimant
agreed to return from his vacation. He worked January 5 and 8, the |ast two
days of his vacation. For Jenuary 5 and 8, Claimant was peid & hours at the over-
time rate in addition to his regular vacation paye

The Organization contends that Claimant is also entitled to receive
time and one-half pay, in addition to the vacation pay received for January 2,
3 and %, 1979. |t asserts that Claimant was required to terminate hi s vacation

wi t hout proper aotice as required by Section 5 of the Decenber 17, 1941 Agree-
nent. Section 5 states:

"5. Each enpl oyee who is entitled to vacation shall take same

at the tinme assigned, and, while it is intended that the

vacation date designated will be adhered to so far as practicable,
t he management shall have the right to defer same provided the
enpl oyee so affected is given as nuch advance notice as possibl e;
not less than ten (10) days' notice shall be given except when
energency conditions prevent. |If it becones necessary to advance

the designated date, at least thirty (30) days' notice will be
given affected enpl oyee.
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If a carrier finds thatit cannot release an enpl oyee for

a vacation during the cal endar year because of the requirenents
of the service, then such enpl oyee shall be paid in lieu of
the vacation the allowance hereinafter provided."

_ - A careful analysis of the evidence presented indicates that O ainant
is entitled to no additional conpensaticm H's vacation was not deferred, ox
canc¢elled on the dates cl ai med.

Instead, Claimant was requested to return to work. He agreed todo so.
When he worked on those days the Agreenment requires that an employe nust be paid

"the time and one-half rate for work perforned during his
vacation period in addition to his regular vacation pay."

Here, Claimant received exactly what the Agreenent contenpl ated.

There is no basis to conclude that claimant shoul d receive conpensation for

days when work was not perforned and which were schedul ed and observed as
vacation days.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Enmployes within the meaning of the Railway Labor Act,
as approved June 21, 1934;

. ~ That this Division of the Adjustment Board has jurisdietion Wer the
di spute involved herein; and

That the Agreenent was not viol ated.

AWARD

C ai m deni ed.

NATIONAL RATLROAD ADJUSTMENT BOARD
By Order of Third pivision

Attest:  Acting Executive Secretary
Natiomal Rai | road Adj ust ment Board

ﬂ /,h
By J/"" - ia /—’7/.’
> S A g it /L-/M(

- Rosemarie Brasch - Admnistrative Assistant

Dated at Chicago, Illinois, this 26th day of My 1982.



