NATI ONAL RATIROAD ADJUSTMENT BOARD
Award Nunber 23900
THRD DIVISION Docket Nunber sG-23754

carlton R Sickles, Referee

Brot herhood of Railroad Signal men
PARTI ES TO DISPUTE :

(Seaboard Coast Line Railroad Conpany

STATEMENT OF CLATM: "Cainms of the CGeneral Committee of the Brotherhood of
Rai | road Signal men on the Seaboard Coast Line Railroad

Conpany
ClaimNo. 1

(a) The Carrier has violated the current signalmen's Agreement and .
particularly Rules 16 and 50,

(b) Carrier should now be required to conpensate Clainmant W MCollim
for six (6) hours et his tinme and one half rate.

(Carrier file: 15-16(79-14) J General Chairman's file: 18-@ MeCollinm-79)
Claim No. 2

_ (a) The Carrier has violated the current Signalnen's Agreement and
particularly Rule 16.

(b) Carrier shoul d now be required to conpensate O ai mant W McCollim
for twelve (12) hours'at his tine and one half rate.

(Carrier file: 15-16{79-16)J Ceneral Chairman's file: 29-w MeCollim-79)
CaimNo. 3

(a) The Carrier has violated the current signalmen's Agreement and
particularly Rules 16 and 50,

(b) Carrier shoul d now be required to conpensate C ai mant W MeCollim
for eighteen hours and twenty five mnutes (18'25") at his time and one hal f
rate.
(Carrier file: 15-16(79-8)J Ceneral Chairnman's file: 10- WMeCollim-79)
dai mNo. 4

_ (a) The Carrier has violated the current Signalnen's Agreement and
particularly Rule 16,

(b) Carrier should now be reqw red to conpensate G aimant W McCollim
for twelve hours and twelve mnutes (12'12") at his time and one half rate.

(Carrier file: 15-16(79-18)J General Chairman's file: 36-w McCollim-79)"
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CPI NI ON OF BOARD: The claimant occupied a position which was paid at a
nonthly rate based on 213 hours.

The provisions of the working agreenent are asfollows: *{a) El ectronic
Signal Technicians and Retarder Yard Signal Technicians will be paid a nonthly
ratebased on 213 Hours. Regular hours of assignment shall be eight (8) hours
par day, five (5) days Parweek. They will be allowed two (2) rest days per
week, which will be Saturday and Sunday, if possible, and shal|l be off duty on
hol i days, asoutlined in Rule 15-1/2, as amended by National Agreements.
Services en Sunday and holidays and all other service in excess of 213 hours
per month shall be paid for at the applicable overtime rate.”

Subsequent to the establishment of the position, the Carrier discovered
that the Caimant had been paid for overtine outside of his regular working
hours and for service performed on Saturdays, and it discontinued such
payments. O ainmant seeks to re-establish the payment for these alleged
overtine periods.

In I tS submission, the Carrier outlines its understanding _
of the language of the Agreement as follows: "The menthly conpensation paid
incumbents Of subj ect positicms covers all service performed during the
calendar month with the exception of work performed on Sundays and holidays.
It also prwides that work in excess of 213 hours per month W |l be paid at
the overtimerate. It was anticipated that the enployees would be allowed
Saturday and Sunday as rest days, if possible, and it has been the practice
to allow Saturday as a rest day whenever possible. However, it was contenplated
that the incunbents would be conpensated forthese Saturdays when they do not
work; and if their services are needed, then it is necessary that they report
for duty. If the total numberof aggregate hours, including Saturday Wr
exceeds 213 in a ?iven month, then they are conpensated for any overtime hours
made in excess of 213 hours. There are many momths when the incunbents of those
positions do not work an aggregate of 213 hours during the entire month and 7
they still receive2l3 hours pay."

W are then call ed upon to deci de whet her the subsequent interpretatiom
by the Carrier Wich does not authorize paynent for overtime and work on
Saturdays unless it is for hours in excess of 213 per month is valid and whether
the paynent by the Carrier during the prw ous year of overtine for such
enpl oyment woul d bar the enployer from changing its interpretation of this
prwi sion. W areconvinced that the |anguage of the Rule is extrenely clear
and that there is no basis in this Rule for the payments which Wre made to the
Caimnt and, therefore, will not support the continuation of these paynents.

W are further convinced that the fact that a mstake was nade by
the Carrier in making these paynents until discwered does not establish such
a precedent that it would Overcome the clear |anguage of the Agreenent.

Clai mant al so seeks to be reinbursed for phone calls. A review of
the Awards indicates that the mere making of a phone call does not in itself
gi ve cause to conpensation unless the enployee perforns seme action with respect
thereto, and there is no allegation that this was the case here
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For these reasons, we will deny the claim
FINDINGS: The Third Division of the Adjustment Board, upon the whole record

and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes i nvolved in this dispute are
respectively Carrier and Employe Within the nmeaning of the Railway Labor Act,
as approved June 21, 1g3k;

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreenent was not viol ated.

A WA RD

Claim deni ed.
NATIONAL RATIRCAD ADJUSTMENT BQARD
By Order of Third Dl vlslon

Attest:  Acting Executive Secretary
National Railroad Adjustment Board

By Jf S il te. T /_,_/v—{'“‘/f /Z

Rosemar| e Brasch = Adm nistrative Assi stant

Dat ed at Chicago, Illinois, this 26th day of May 1982.



