NATI ONALRAIIROAD ADJUSTMENT BOARD
Awar d Nunber 23901
THIRD DI VI SI ON Docket Number MW=23309

Joseph A Sickles, Referee
(Brot herhood of Maintenance of Way Zmployes

PARTIES TO DISPUTE: ( _ o _
(Mssouri Pacific Railroad Conpany

STATRMENT OF cLAIM: "Claimof the SystemCommittee of the Brotherhood that:

_ (12_ The di scipline assessed Trackman Hosea Hollie Was W t hout
just and sufficient cause (Carrier's File s 310-238).

(2) General Manager G T. Gahamfailed to disallow the claim
(appeal ed to himunder date of September 1, 1978) as contractuslly stipul ated
Wi thin Agreement Rul e 12, Section 2(a).

(3)As a consequence of either or both (1) and/or (2) above,
Claimant Hosea Hol | i e shal | be allowed

*8hours each work day, includizg any hol i days
falling therein, at his trackmants straight time rate
of pay beginning April &, 1978, continuing until re-
instated to service with seniority, pass aad vacation
rights uninpaired.' "

OPINION OF BOARD:  The claimant was notified to report for ar investigation
concerning certain specified activity.

Subseguent t 0 the I nvestigation, the Zmploye was di sm ssed from
service,

The claimwas subm tted on appeal to the General Manager oa
Septenber 1, 1978, but a response was not issued uatil Novenber 10, 1978,
whi ch was past the 60-day tinme [imt specified in Rule 12, Section 2(a) of
the agreement. Accordingly, the Organization asserts that the Carrier is
required to allow the claim"as presented.”

W have considered the assertion that the matter was improverly
appeal ed to this zoard, but we are not inclined to dismss a consideration
of the case based upon that assertion.

it appears clear froma review of the record in this case that
the Carrier failed to answer the appeal in a tinely manner end, aceoriingly,
we are incline:? to honor tine claimfor conpensation for the period of tine
until the appeal was answered in Novenber of 157E. The only questionto



Award Number 23901 Page 2
Docket Numiber Md-23309

The agreenent states that if a claim is not answered withint he
contractually specified time period, it 8hall be al | owed "as presented.”
Thus, discuseions of other Sections of the Agreement arenot persuasive
and we will not permit the Carrier to deduct any outside earnings.

FINDINGS: The Third Division of the Adjustment Board, upon the whol e
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;
That the Carrier and the Employes involved in this dispute are

respectively Carrier and Zmployes W thin the meaning of the Railway Labor
Act, as approved June 21, 193k;

That this Division of the Adjustnent Beard has jurisdiction over
the dispute involved herein; and

That t he Agreement was viol ated.

AWA RD

Claim sust ai ned.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: Acting Executive Secretary J/
National Railroed Adjustnent Board ~

- __? ;s h ¢ bl
By AL prrrteiCl - f )A' L - [ _ E .
" ~Hosemarie Trasch - Administrative ASST STaM e A

Dated at Chicago, Illinois, this 26th day of My 1982,



