
NATIONAL RAlLROADADJUS'IMENTBOARD
Award Number 23901

THIRD DIVISION kcket Nmber MW-23309

Joseph A. Sickles, Referee

(Brotherhood of Maintenance of Way tiployes
PARTIHS To DISPUTH: (

(Missouri Pacific Railroad Company

STATlmNT OF CLAm: "Claim of the System Cocmittee of the Brotherhood that:

(1) The discipline assessed T~ackman Hosea Hollie was without
just aad sufficient cause (Carrier's File S 310-238).

(2) General Manager G. T. Graham failed to disallow the claim
(appealed to him under date of September 1, 1978) as con+zactually stipulated
within Agreement Rule 12, Section 2(a).

(3) As a consequence of either or both (1) and/or (2) above,
Claimat Hosea Hollie shall be allwed

‘8 hours each work day, including any holidays
falling therein, at his tracksan's straight time rate
of pay begiming April 4, 1978, continuing until re-
instated to service,yith seniority, pass aad vacation
rights unimpaired.'

OPINIO?T OF BOARD: The claimant was notified to report for ar! imestigation
concerning certain specified activity.

Subseq-uent to the Investigation, the Cnploye was dismissed from
semce.

The claim was submitted on appeal to tne General Manager 0~1
September 1, 1978, but a response was not issued until November 10, 1978,
which was past the 60-day time limit specified in Rule l.2, Section 2(a) SF
the agreement. Accordingly, the Organization asserts that the Carrier is
required to allosr the claim "as presented."

We have considered the assertion that the matter was imnroperly
appealed to this Zoard, but we are not inclined to dismiss a consideration
of the case based upon that assertion.

it appears clear from a review of the record in this case that,the Carrier failed to answer the appeal in a timely manner end, accorxn&l~y,
we are incline:? to honor tine claim for compensation for the period 05 time
until the appeal was answered in November of i?TE. The onl:, q.xstix to
be resolvea the5 is vhet'ner or not outside earnings should be deduced.
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The agreement statesthatif a cl.ai!!ls notansueredwithjll  the
contr.actuaUy specified time -riOa, it shall be allowed llas presented."
Thus,discusaions of other Sections of the Agreement  are not persuasive
ad we will not permit the Carrier to deduct any outside earnings.

FIRDINGS: The Third Division of the Adjustment Rcard, upon the whole
record and all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the bployes involved in this dispute are
respectively Carrier and Rmployes within the neaning of the Railway Labor
Act, as approved June 21, 1934;

That this Division of the Adjustment Roard has jurisdiction over
the dispute involved herein; and

That the Agreement was violated.
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Claim sustained.

NATIONALRAlLROAD ADJUS'IMENTRGARD
By Order of Third Division

ATTEST: Acting Executive Secretary
National Railroad Adjustment Board

c/-I ,a-&+  cr.-
$osemarie Brasch - Admbstrative Assistant~.. ,

Dated at Chicago, Illinois, this 26th day of May 1982.


