NATIONAL RAIIRCAD ADJUSTMENT BOARD
Awar d Nunmber 23912
THRD DI VISION Docket Number MW-23845

carlton R Sickles, Referee

(Brotherhood of Mintenance of Wy Enpl oyes
PARTIES TO DISPUIE: (

(Peoria and Pekin Union Railway Conpany

STATEMENT OF CIAT™M: "Caimof the SystemCommittee of the Brotherhood that:

(1) The three day suspension inposed upon Machi ne Cperator Gregor
Herberger 'for his responsibility 4n connection with an injury sustained by
Foreman Davi d vlasis' was without just and sufficient cause and on the basis
of unproven charges (systemFil e PPU-352/s-TC 25-80).

(2) Machine Operator Gregor Herberger shall be afforded the remedy
prescribed in Rule 17(e)."

OPI NI ON OF BOARD: Caimant received a three-day suspension for his responsibility
in connection with the injury sustained by his foreman

while he was moving arail with a Burro Crane. The rail struck the foreman. The

i ssue i s whetherthe O aimant was negligent in so doing. The transcript

establishes that the Claimnt did not look in the direction of the foreman

immediately prior to moving the crane. The testimony goes into other facts

in connection therewith but for our purposes nothing therein overshadows the

clear basis for the discipline inposed by the Carrier.

In view of the nature of the accident, nanely, one involving safety
procedures, a subject to be enphasized at all times by all parties, and in view
of the clear responsibility on the part of the Claimant and others sinilarly
situated to insure that no one is in the path before nmaking such a movement,

a procedure designed to protect all persons in the area including the C aimant,
we find that the Carrier has satisfied its burden of making its decision based
upon adequate evi dence.

A three-day suspension is clearly not excessive.
FINDINGS: The Third Division of the Adjustment Board, upon the whole record

and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes i nvolved in this dispute are
respectively Carrier and Employes within the meaning of the Railway Labor
Act, as approved June 21, 193k;

That this Division of the Adjustnment Board has jurisdiction over
the dispute involved herein; and
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That the Agreenent was not viol ated.

A WARD

O ai m deni ed.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

Attest: Acting Executive Secretary
National Railroad Adjustnent Board

Rosemarie Brasch - Administrative Assistant

Dat ed 'at Chi cago, Illinois, this 8th day of June 1g8e,



