NATIONAL RATIROAD ADJUSTMENT BQOARD
Award Nunmber 23918
THIRD DI VI SI ON Docket Number CL-23253

Rodney E. Dennis, Referee

EBrot herhood of Railway, Airline and Steanship O erks,
( Frei ght Handlers, Express and Station Employes

PARTI ESTO DISFUTE:

\The Atchison, Topeks and Santa Fe Reilway Compeny

STATEMENT OF CLAIM G aimof the SystemCommittee of the Brotherhood (GL-8526)
that :

(a) Carrier violated the provisions of the current Cerks' Agreenent
at Bakersfield, californis, on May 3, 1977, when it notified Claimnt J. J.
\Wrla that he would not be allowed jury duty pay conpensation for Mnday, April
25, 1977, for performng jury duty service, and

(b) Carrier shall now conpensate Claimant J. J. Wrla for eight (8)
hours' pay at the pro rata rate of his regular position, Crew Cerk Position
No. 6273,for April 25, 1977, as a result of violatiom of Agreenent rules, and

(c) In addition to the noney amounts claimed herein, the Carrier
shal | pay an additional amount of ten per cent interest per annum compounded
annual Iy on the anniversary date of claim

CPINION OF BOARD: J. J. Wrla. Caimant in this case, is regularly enployed in
clerk position No. 62'73 at Bakersfield, Ca., on the 11:30 p.m
to 7:30 a.m shift. Tuesdays and Wednesdays were his rest days.

Claimant was called for jury duty. He worked from11:30 p.m. on
Sunday night to 7:30 a.m em Monday morning. He reported for jury duty at
9:30 a.m on Mnday merning and renained there until %:30 p.m

Caimant requested that he be authorized a jury duty |eave day under
Rule 39 of the agreenent for Mnday, since he would againhave '"to work all night
Monday and report for jury duty on Tuesday morning, carrier denied Caimnt's
request on the basis that the jury duty did not comfliet With the hours of his
work assignment. O ainant layed of f Monday night, but received no pay. He
eventually filed the instant claim for one day's pay under Rule 39, Jury Duty.

That rule reads in pertinent part as follows:

"When a regul arly assigned employe i S summoned for jury duty
and is required to | ose time fromhi s assignment as a result
thereof, he shall be paid for actual time |0St With a maximum
of a basic day's pay at the straight tine rate of his position
for each day lost less the amount allowed himfor jury service
for each such day, excepting allowances paid by the court for
ceal.s,! odaing or transportationm, subject to the foll ow ng
qualificatfonr equi renment s and limitations,"
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The Organization contends that it is an unreasonable interpretation
‘of Rule 35 to require Claimant to serve on jury duty and work an eight-hour
shift within the same 24-hour period. It also argues that the identical case,
occurring on this property with the same parties, has recently been decided
by t his Board (Awar d 22358, Lieberman). |n that award, the Organization's
position was upheld. Gven the strong enphasis on precedent in this industry
and the laborrelations stability attrrbuted thereto, this Board should sustain
t he instant cl aim

Carrier, on the other hand, argues that Award 22358 is pal pably
erroneous and shoul d not be followed. It cites Second Division Award 6295
(Bergman), t 0 support itsposition.

. After extensive review and discussion of the record and the cases
submtted on both sides of the issue, it is the opinion of this Board that
this claimshould be sustained on account Cainmant was required to appear
for Jury duty and was required to work 11:30 p.m - 7:30 a.m. Rational con-
sideration would tell one that such a schedule could not be maintained for
any length of tine. As the union stated in its presentation, if Caimnt had
not been granted | eave for Monday evening; he woul d have been allowed to rest
five out of Lo hours. \e think that such a situation does not fall within a
reasonabl e interpretation of Rule39.

. Thi s employe was subject to |ong hours when the time serving on
jury duty and tine on the job were considered together and this is an un-

reasonabl e application of Rule 39. As to petitioner's claimfor interest,
we find no authority in the Schedul e Agreenent to support such a demand.

FINDINGS: The Third Division of the Adjustment Board, upon the whol e

record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively carrier and Employes Wi thin the meaning of the Railway
Labor Act, as approved June 21, 193k4;

That this Division of the Adjustnent Board has jurisdiction
over the dispute involved herein; and

That Carrier viol at ed t he Agreement.

A WA RD

C aimsustained in accordance with the Opinion.
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NATI ONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: Acting Executive Secretary
Nat i onal Railroad Adjustment Board

By

semarie Brasch - Administrative Assistant
Dat ed at chiecage, Illinois, this 30th day of June 1980.



