RATTONAL RATLROAD ADJUSTMENT BQOARD
Award Nunber 23921
THIRD DI VI SI ON Docket Rumber SG-24291

George S. Roukis, Ref eree

(Brot her hood ef Rai | r oad Signalmen
PARTIES TO DISPUTE: ( . . .
(consolidated Rail corporation

STATEMENT OFCLAIM "Claim of the General Committee Of the Brotherhood of Railroad
si gnal men ont he Consolidated Rail Corporation (former
Lehigh Valley Railroad Conpany):

Syst em Docket 1548
Atlantic Region-Lehigh Division Case ALSI-5-80

On behalf of ASSi st ant Signsl Maintainer M. Springer for
four (&) hours at the time and one half rate account not
used for overtinme at Steel Tower on My 1, 1980."

OPI NI ON OF BOARD: Claimant contends that Cerrier violated Article 2, Section 10,
Par agr aph Kofthe control | i ng Agreement and Articles 5 and 6
of the Calling Procedures Agreenent vhen it called a Signal Maintainer on My 1,
1980 from an adj acent territory to investigate a track indieation Withininter-

| ocﬁi ﬁg linits at Steel Tover. = The Maintainer performed Service froml2:45 A u.
to 4: 5 A.M,.

Carrier argues that it was consi stent with the af oresai d Agreenents teo
use a Signal Maintainer or a Signalman to investigate the trouble in the inter-
| ocking system since only an enploye with seniority in these position classifica-
tions could perform this type ofvor¥<. It contends that Caimant held no seniority
as a Signalman or Signal Maintainer and thus, was Ineligiblefor this call.

I n our review of this case, we agree with Claimant*s position, but only
to the extent that our decision singulerly applies t0 this factual situation.
Prior to the June 18, 1981 Letter of Understanding, wherein the parties had agreed
that the term"qualified employes™ as used i n Item 5 Of the Calling Agreenent,
shal | mean employes current|y working in the Signalman/Mainteinersclass qualified
to %erformvvork, Carrier had permitted Assistant Signalnmen at the Steel Tower situs
to be placed on the call List for maintainers workand this indi sputable practice
nust be judicially recognized for purposes of equitably resolving this grievance,
The call list at the tine Signal Maintainer J. Decker vas used ia lieu of O ai mant
included the ASSi St ant Signalman's pOSitioOn and Claimant was entitled to be cal | ed
for this work. The June 18, 1981 Letter of Understanding, of course, pointe_tilr
changed this practice, but it did not negate the instant claim, The claim Wl be
sustai ned because at the tinme amd place in question, the call 1ist included the
Assi stant Maintainers who had a right to be called for Mainteiners work.
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FI NDI NGS: Tne Third Division Of the Adjustment Board, upon the whole
record alla all the evidence, finds and hol ds:
That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes within t he neani ng of the Railway
Labor Act, as approved June 21, 193k;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreement was vi ol at ed.

AWARD

C ai m sust ai ned.

NATI ONAL RATLROAD ADJUSTMENT BOARD
By Order of Third Division

ATTZEST: Acting Executive Secretary
National Railroad Adjustment Board

By

osemarie Brasch -~ Administrative Assistant

Dated at Chiecago, Il linois, this 30th day of June 1982. T



