NATIONAL RAILROCAD ADJUS™ENT BOARD
Anar d Mumber 23930
THIRD DIVISION Docket Number (L.-23042

caritorn R Sickles, Referee

(Brotherhood of Railway, Al rline and Steamship O erks,

Frei ght Handlers, Express and Stati on Employes
PARTIES TO DISPUTE:

(Elgin, Joliet and Eastern Railroad Company

STATEMENT OF CLAI M r(}.'.'la:l.m of the System Committee of the Brotherhood (GL-9425)
that

1. Carrier acted i n an arbitrary and capricious manner when it
suspended Ms. Sally Schumacher from Service for a period of ten (10) days com-
mencing on February3, 1980;

2. Carrier shel|l now compensate Ms., Schumacher for all time lost
as a result of this suspension from service and shel | clear her record of the
char gerlaced against her.

CPI NI ONOFBQOARD: Claimant wes disciplined by a five-day suspension as the
fifth offense in a progressive diseipline procedure es-
tablish& by the Carrier. The claimant objects to the progressive diseipline
procedure. The identical issue was raised in en actioninvolving thi s Carrier
and Organi zation and it was recently deci ded i n Award23405 that the procedure

was proper. We findnothing unusual or shocking about that decision andwi ||
uphold it in this award.

I n Awar d 23405t he Board felt as fol | ows:

"The progressive discipline procedure is the system
on this property. Claimant had knowledge ofit. It is
not' an unreasomablesystem | ndeed, consideration of t he
Claimant's pest record im assessi ng diseciplinei S good
I ndustri al practice, Here, such progressive discipline
has been systematized., Moreover, the Organization has
acqui esced in Its use."

"Under the progressive diseipline procedure, this
is Caimant's third offense. Assuch, he is subject to
a three (3)day suspension. Since Caimnt was treated
in accordance with this procedure, we see no reason to
overturn the discipline inposed."
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In addition, the claimant has raised the issues that she was
not afforded a fair and impertial hearing and that the hearing officer
had clearly prejudged the case and al so that the carrier had failed to
prove by a preponderance of the evi dence the charge that was pl aced
against the claimnt. W have reviewed the entire record before us and
do not agree that the claimant wes not afforded afair and impartial
hearing Or that the Carrier failed to prove t he char ge placed against
t he claimant.

FINDINGS: The Third Division of the Adjustment Board, upon the whole

record and all the evidence, finds and hol ds:

That the perties waived oral hearing;

That t he Carrier and t he Employes i nvol ved 4n this di spute
are respectively Carrier and Employes within the meening of the Raillway
Labor Act, as approved June 21, 193k;

That this Division of the Adjustment Boexd has j urisdiction
over the dispute Involved herein; and

That the Agreement was viol ated.

AWARD

C ai m deni ed.

NATIONAL RAILROAD ADJUSTMENT BOARD
By order of Third bivision

ATTEST: Acting Executive Secretary
Nat i onal Rail road Adjustment Board

By

semarie Brasch - Administrative Assistant
Dat ed at Chi cago, Illinois, thi s 30th day of June 198,

T
,/Qr;(,Ei VEg X

~

7 |
K Jup 8T e
N

v/
heYS

N




