NATIONAL RAILRCAD ADJUSTMENT BOARD
Awar d Number 23930
THIRD DI VI SI ON Docket Number MW-237T3

Josef P. Sirefman, Referee

(Brotherhood of Maintenance of iy Employes
PARTI ES TO DISPUTE: (

{The st er n Pacific Rai | r oad Company

STATEMENT OF CLAIM  "Claim of the Syst emCommittee of the Brotherhood that:

(1) The dismissal of Foreman S, R. Disz was without just and
suf ficient cause, harsh and wholly disproportionatet 0t he charges leveled
agai nst hi m(carrierts Fi|l e GVicase No. 11851-1979-BMWE, Local Case No. 278).

(2) Foreman S. R, Diaz shall be reinstated with seniority and
all other rights unimpaired and be compensated for al| wage | oss suffered.”

OPI NI ON OF BOARD: d ai mant S. Re. Diaz, a Foreman, msserved witha Noti ce

of Investigation on April 5,1979 "t 0 determine facts

ad pl ace your responsibility for your alleged pilfering for your private use,
certain anounts o? (the Carrier's) fuel and otl". - Claimant Was di sm ssed on

Apri | 15,1979,

Examination of the record before the Board establishes that d ai mant
had a fair apd impartial hearing, Claimant admitted taking fivegal | ons of
gasol ine fromthe Carrier, and a number of w tnesses stated that they had seen
hi mt ake carrierts materials. There was substantial evidence in the record to
sust ai n +he Carrier's deci si on to discipline Ctaimant. Disnmssal is an ap-
propriate penal ty fort heft .

FI NDI NGS: The .Third Division of the Adjustment Board, upon the whol e record
and al| the evidence, finds and hol ds:

That t he parties waived oral hearing;
~ That the carrier and t he Employes i nvol ved in this dispute are
respectively Carrier and Employes Wi thin the meaning of the Railway Laber
Act, aS approved June 21, 1934;

That this Division Of the Adjustment Boaxd hasj urisdiction
over the dispute involved herein; and

That the Agreement was not viol ated.
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AWARD

C ai m deni ed.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: Acting Executive Secretary
Natlonal Railrcad Adjustment Board

By

ofemarie Brasch - Administrative Assistant
Dated at Chicago, |l linois, this 30thday of June 1981,




