NATI ONAL RAILROAD ADJ USTMENT BOARD
Awar d Number 23933
THIRD DIVISION Docket Number CL-238T4

Josef 'P. Sirefmn, Referee

§Br ot herhood of Railway, Airline and Steanship O erks,
Frei ght Handlers, Xx-press and Stati on zmployes
PARTIES O DI SPUTE: |

(Fruit Gowers Express Conpany

STATEMENT OF CLAI M Cleim of the Syst emCommittee Of the Brotherhood
(GL~9337)t hat :

(a) The Fruit G owers Express Conpany violated Rule 50,
among Ot hers of the agreement When it unjustly and arbitrarily assessed
di sci pline of disnmissal onClaimant Marilyn Brown ef f ective Hovember 9, 1978.

~ (b) The companyshal | now be required to reinstate O aimant Marilyn
Brown with al'l seniority rights unimpaired and make whole for all |ost wages.

CPINION OF BOARD: (aimant Marilyr L. Brown was hired by carrier On My 5, 1378
. _ as a VariType-Operstor-Secretary., On Novenber 27, 1978she
was char%;ed with five separate instances of insubordination to her supervisor,
rangi ng from Cctober &, 1978t hrough Novenber 9, 1978. A hearing was hel d on
Decenber 6, 1378 and O ai mant was i nformed of her dism ssal on Decenber 15, 1378.

 Examination Of the record before this Board establishes that C ai mant
was a fine enploye when she first started working for Carrier until, perhaps
due to the pressures of an illness or on the job, she became difficult for her
supervisor to work with. There was substantial evidence in the record to sus-
tainthe Carrier's decision to discipline daimnt. However, given the circun-
stances the penalty of dismssal is too severs. Accordingly 1t is our deternina-
tionthat Claimant iS to be restored to service With seniority rights unimpeired
but withoutback pay for the time spent out of service. Caimnt is admonished
that she is being given an opportunity to once again be that fine enploye she
can be, and is advised to selze upon this opportunity.

FINDINGS: The Third Division of the Adjustnent Board, upon the whol e
record and all the evidence, finds and hol ds:
That the parties waived oral hearing;
That the Carrier and the E!nﬁ_loyes i nvol ved iP tﬂi s dispute are
the

respectively Carrier and Employes W thin the meaning o Rai | way Labor Act,
as approved June 21, 1934;
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That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That t he di sci pl i ne was excessive,

AWARD

Caimsustained in accordance with the Qpinion.
NATIONAL RAILROAD ADJUSIMENT BOARD
By Order of Third Division

ATTEST.  Acting Zxecutive Secretary
Nat i onal Railread Adj ustment Board

W

marie Brasch - Administrative Assistant

By

Dated at Chicago, Illinois, this 30th day of June 19582.
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