NATIONAL RAILROAD ADJUSTMENT BOARD
Anar d Number 2393k
THIRD DI VI SI ON Docket Nuder ¢L-238T7

Josef P. sirefman, Referee

éBr ot herhood of Reiiway, Airline and Steanship O erks,
Freight Handlers, Express and Station Enpl oyes
PARTI ES TO DI SPUTE: (

( Chi cagoandNorth Western TransportationConpany

STATEMENT OF CLADM: ﬂ]ati mof the SystemCommittee of the Brotherhood (GL-9368)
at

1. Carrier violated the effective Agreenent Rules, particularly
Rul e 21, when under date of May 26, 1977 it dismssed M. Patrick J. Terry
fromservice W thout just cause; and

2. Carrier shall nowreinstate Mr, Patrick J. Terry to service
with all rights uninpaired, and conpensate himfor all time lost as a result
of the unjust dismssal, to include making himwhole for all fringe benefit
| osses as wel | .

OPINION OF BOARD:  Claimant Patrick J. Terry, Telegrapher-Cerk, received a
notice of Investigation daated May 19, 1977 concer ni ng:

"Your responsibility for your failure to properly copy
Trai n order #237addressed t 0 Extra 4367VsSt (297's Extra)
at Butler, Wsconsin on May 18,1977 when conplete time was
omtted while enployed as Tel -C erk, Job 003,comencing
duty at 3:59 BM."

A hearing was held on My 23, 1977 and O ai mant was di smssed fromservice on
May 26,197T.

Areview of the record establishes that claimant did fail to Include
the compiete time when copying the Train Order in question. There was substanti al
evidence in the record to support Carrier's decision to discipline O aimnt.
Neverthel ess, the penalty of dismssal is too severe in this Board s opinion.
Accordingly the Claimant is to be restored to service with seniority rights un-
inpaired but wthout back pay for the time spent out of service. ai mnt is
adnoni shed that he is being given a |ast chance to prove hinself and that he
shoul d take every advantage of this final opportunity.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;
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That the Carrier and the Employes involved In this dispute
are respectively Carrier and Employes W thin the neaning of the Railway
Labor Act, as approved June 21, 193k;

That this Division of the Adjustnment Board has jurisdiction
over the dispute involved herein; and

That the discipline was excessive.

AWARD

Claimsustained In accordance with the Qi nion.

NATI ONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: Acti Ng Executive Secretary
Nat i onal Railread Adj ustnment Board

%\. L ‘Md%
By [
_/?DVSPB’ € Brasch - mnistrative SISt ant,

Dated at Chicago, Illinois, this 30th day of June 1982,




