NAT| ONALRAILRCAD ADJUSTMENT BOARD
Award Nunber 23935
THIRD DI VI SI ON Docket Nunber Sg-2388L

Josef P. Sirefmen, Ref eree

é Br ot her hood of Railroad Signaimen
PART| ES TODISPUTE:

(ConsolidatedRailCcOr poration

STATEMENT OF CLAIM  "C aimof the General Committee of the Brotherhood of
Railroed Signalmen on the Consolidated Redl Corporstion:

~ System Docket No. 1476 - V¥estern Region - APF%' of the discipline
of di smssal assessed against Messrs. J. Leeand M Wllians, Gry, Indiana."

OPI NI ON OF BOARD: Claimants M. Williams, Signalmen, and J. Lee, Lead Signal
Mai ntai ner were both charged on Decenber 5, 1979 with
having al | egedl y abandoned a company vehicle, having al | egedl y been absent

wi thout authorization, having allegedly consuned al coholic beverages, and with
al legedly participating in a fight, all on Novenber 30, 1979. The alleged oc-
currences were charged as violations of relevant Rules. At the investigation
both A aimants admtted to havi ng driven a Carrier truck to arestaurant for

| unch, and adm ttedt hatt hey spent more thant he hal f hour alloted having
their nmeal, that they inbibed al coholic beverages at that time and that they
perticipated in an altercation at the restaurant resulting in their being ar-
rested by 1oeal police. As they were not released by the police until well
into the next day, Claimants did not return to their work assignmentafter
their lunch on Novenber 30th, and they left Carrier's tuckunattended off the
property for that length of time. The issue raised by the organization is
that the penalty of dismssal for both claimnts was too harsh and arbitrary.

Claimants actions viol at ed a number of Rul es as charged, andt hese
violations singly and certainly cunulatively woul d werrant di schar ge. Claimants
do not have long tenure with the carrier (about three years each at the time of
the incident). As Referee Dolnick stated in Award18036, Third Division, "Long
years of good and efficient service miy be mtigating eircumstances only when
there is doubtful Issue of guilt and when the penalty is too severe for the com
mtted offense. Neither of these apply in this case".

FOODINGS: The Third Division of the Adjustment Board, upon the whol e
record and all the evidence, finds and hol ds:
That the parties waived oral hearing;

That the Carrier and the Employes i nvolved in this dispute are
respectively Carrier and Employes Wi thin the neaning of the Railway Labor
Act, as approved June 21, 1934,



Anard Number 23935 Page 2
Docket Number SG-23881

That this Division of the Adjustnent Board has jurisdiction
over the dispute involved herein; and
That the Agreement was not viol ated.
A WA RD

Claimdeni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Thixd Division

ATTEST: Acting Executive Secretary
National Railroad Adjustnment Board

By

femarie Brasch - Administrative Assistant

Dat ed at Chicago, Il1linois, this 30th day of June 1582.
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