
PARTIES TO DISPU'l!R:

STAM OP CLAIM:

NATIONAL RAILRGADADJGS'lt&EI~BOARD
Award Number 23935

THIRLI DIVISION Docket Number SG-23881

Josef P. SFrefman, Referee

(Brotherhood of Railroad Signalumn

[cuns01idated Rail corporation

"Claim of the General 0mnnlttee of the Brotherhood of
Railmxd Sigoalmenonthe  Gonsolidated Rail Gorparation:

System Docket No. 1476 - Western Region - Appeal of the discipline
of dismissal assessed againstklessrs. J. Lse and M. Williams, Gary, Indiana.'I

OPINION OF BOARD: ClaimsntsM.William~,  Signalmen,andJ.Lee,LeadSQnal
Maintainer were both charged on December 5, 197'9 with

having allegedly abandoned a company vehicle, having allegedly been absent
without authorization, having allegedly consumed alcoholic beverages, and with
allegedly participating in a fight, all on November 30, 1979. The alleged oc-
currences were charged as violations of relevant Rules. At the investigation
both Claimants admitted to having drivena Garriertrucktoa restaurant for
lunch, and admittedthatthey spantmore thanthe half hour allotadhaving
their meal, that they imbibed alcoholic beverages at that tlms and that they
participated in an altercation at the restaurant resulting in their being ar-
rested by local police. As they were not released by the police until well
into the next day, Claimants did not return to their work assipnent  after
their lunch on November 3Oth, and they left Carrier's truck unattended off the
property for *tit length of time. The issue raised by the Grganisation is
that the penalty of dismissal for both claimants was too harsh and arbitrary.

Clainants actions violated a number of Rules as charged, and these
violations singly and certainly cumulatively would .vIarmnt discharge. claimant.s
do not have long tenure with the Carrier (about three -s each at the t&se of
the incident). As Referee Dolnick stated in Award 18036, lThFrd Division, "Long
years of good and efficient service may bs mitigating circwnstances only when
there is doubtful Issue of guilt and when the penalty is too severe for the com-
mitted offense. Neither of these apply in this case".

FItDINGS: The Third Division of the Ad;lus+ment Roard, upon the whole
record and all the evldenca, finds and holds:

That the parties waived oral hearing;

That the @rrier and the Y&nployes involved In this dispute are
respectively Carrier and ~mployes within the meaning of the Railway Labor
Act, as approved June 21, 1934;
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That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreement was not violated.

A W A R D

CLaim denied.

NATIONAL RAILROAD ADJuslMENT  BCLWJI
By Cnder of third Division

A?YET: Acting Executive Secretary
National Railroad Adjustment Board

Dated at Qlicago, Illinois, this 30th day ofJune1982.


