NATIONALRAILRCADADIUSTMENTBOARD

Award Number 2392
THIRD DIVISION Docket Number CL- 23957

Irwin M. Lieberman, Ref eree

(Brotherhood of Railway, Airline and Steanship O erks,

( Freight Handl ers, Express and Station Employes
PART| ESTO DISPULE:

|Bal ti nmor e and Ohio Railread Conpany

STATEMENT OF CLAIM Claim of the SystemCommittee of the Brotherhood
(GL-9366)t hat :

(1) carrierviol ated the Agreement between the parties when on
April g9, 1979, It assignedtenporary Ticket Agent position C 065, Pittsburgh,
Pennsylvania, to j uni or enployee T. L. Couch, thereby exeluding Senior em
pl oyee Mary A Collave who subnmitted abid for the position in accordance
with said Agreement, and

(2) As a result of such inpropriety, Carrier shall berequired
to conpensate Claimant M A. Collave eight (8) hours' pay at punitive rate
begi nning April 16,1979, and continuing each subsequent work date that
a junior employee i S allowed to performservice on Ticket Agent position
C-C65 at Pittsburgh, Pa.”

CPI NI ONOFBQOARD: This is a fitness and ability dispute in which the claim

ant was adj udged | acking in ability to handl e a temperary
position of Ticket Agent at Pittsburgh; an enployee with less seniority was
awar ded the position.

The record indicates that the Caimant, at the time of the vacancy
bad sonme thirty-five years of service wth Carrier.She had spent nost of that
time as a nessenger or janitress. For a period of nine nonths she had previously
wor ked the position in question in this disputeand for en additional peried of
some twenty nonths hed wrkedal ess demanding job as a ticket agent at another
| ocati on (both positions had been abol i shed). The record indicat es further t hat
Carrier officials, in observing her work as aticket agent, had cone to the con-
clusion that her abilities were such that she woul d never be able to master the
assignment of ticket agent. Carrier docunented these observations and concl usions
insupportof its decision. No contrary evidence was furnished by Petitioner.

In disputes such as this, it has |ong been held that Carrier has the
right to make judgnents about'the qualifications and abilities of applicants
for positions., Such judgments may not be overturred by Boards such as this
unl ess there i s convineing evidence that the decision was arbitrary or capri-
cious. Inthis dispute there i s no evidence whateverto support the conclusion
that Claimant had the requisite ability, in the face of Carrier's assertions
to the contrary; and further, no evidence to indicate that Carrier's concl usions
were arbitrary or capricious. The O ai maust be deni ed.
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FODDINGS: The Third Division of the Adjustnent Board, upon the whole

record and &1] the evi dence, finisand hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes invelved in this dispute
are respectively Carrier and Employes Wi thin the meaning of the Railway
Labor Act, as approved June 21, 193k;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein;, ard

That the Agreenent was not viol ated.

A WARD

Claim denied.

NATIONAL RAILRQAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: Acting Executive Secretary
Nat i onal Rai | road Adjustment Board




