RATIONAL RAILROAD ADJUSTMENT BOARD
. Avard Number 23945
T™IRD DMVSI ON Docket Number Q.-24161
George S. Roukis, Referee

(Brotherhood of Railway, Airlineand Steanship C erks,
( Preight Bandlers, Express and stati on Employes
PARTTES TO DISPUTE: ( . .
(The Bal ti nmor e and Chi 0 Railroad Company

STATEMENT OF CLADM: Claim of the System Committee Of t he Brot her hood (GL-9Lh5)
that:

(1) Carrier viol at ed t he effective Clerk-Telegrapher Agreement when,
on Vari ous dates commencing September 7, 1979 and continuing, it causes and
permits employees Not covered thereby, to pick upand deliver material s and
supplies at Pairmont, st Virginia, and

(2)Because of such tmpropriety, Carrier shall be required to com-
pensate Cate? Yard O erk J. M. Comer, Fairmont, \\ést Virginia,ei ght (8) hours'
pay ($70.88) for the dates of Septenber 7, 11, 13, 26, 23; Cctober 1, 5, 10, 11,
12, 16, 18, 19, 23, 24, 26, 30; Novenber 1, 2, 6, g, 15, 21, 23, 27; December 13
14, 18, 20, 27, 31, 1979; Jamuary 1,7, 9, 10, 15 18, 23, 25 29, 31; February f,
5, 8, 13, 20, 21, 27, 29; March 4 5, T, 11, 14, 19, 25, 27, 31; April 1, 3,7, 3,
11, 1T, 18, 24, 29, 30; May 2, 8, 9 and 13, 1980.

OPINION OF BOARD: The Organi zationcontends t hat Carrier violated Rule 1(c)of
~the controlling Agreement when it assigned part of the vork
belonging to t he Janit or - Messenger ]posmon at Fairmemt, \\éSt Virginiato a

Mai nt enanceof Way Track Foreman. The Janitor-Messenger position vas abolished,
effective Septenber T, 1979, Theworkinquertion fovolved the delivery of
packages, bundles, cases axd parcel s of company materials andsuppl i es fron

the storekeeper's office which the organization argues shoul d have been assigned
t 0 the Chief Yard Clerk position Or another clerical employe covered by the Agree-
meant at that location. |t aversthat the incumbent of the abol i shed Janitore
Messenger*s positionregularly performedthis function at Fairmont and it was
protected vork under the Agreenent andthe relevant decisional |aw of Special
Board Of Adj ust ment No. 1~.

Carrier contends that it didnot violate the Agreement, since it
re-assigned the abolished position's functions t0 other clerical employes at
that location consistent with the requirements of Rule |(c). It argues that
the former Janitor-Mssenger consent& o use his own vehicle to deliver materials
and supplies f or which he received a m| eagz(e al | owance underRul e 23, and this
particularized arrangement renoved this work f£rom t he protective coverage of
Rule 1(c). It assertathat it could not force another clerical employeto use
hi s private automobile t 0 perform this work since Rul e 23 aid not require an
employe t 0 use his vehicle for company »usinessto qualify for a position. |t
avers that the work was al SO performed by t he Maintenance of Way Track Foreman
who used a companyowned truck to deliver supplies and 1t WaS permissible under
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these distinguishable circumstances to assign the work to him

In our review of this case, we concur with Claimant's position.
Essentially, t he reasoning in Award No. 91 of Speci al Board Of Adjustment No.
192 articulates a fundamental principlethat i f vorkof an abolished position
IS incident to the primaxry duties of any craft or elass, the work nonethel ess,
iIf It isto be continued at that l[ocation, reverts to the remaining employes
of the abolished positions cxaft at that |ocation. The duties of the Janiter-
Messenger in the instant case, required himto use his own vehicle, pursuant
to Rule 23, to &iver the materials at Fairmont, but he al so |oaded and un-
| oaded t hese materials in his vehicle. I|neffect, he performed an integrated
wor k process that was di ff erent fromt he incidental work performed by the
Mai nt enancef Way Track Foreman. |n sone cases, however, |t was necessary
t 0 load t hese supplies i n the Mai ntenance of WAy Track Forsman's truck, be-
cause of bulk weight, Si ze Or convenience, but this incidental work di d not
warrant its exclusive assignment t 0 t he Track Foreman, when t he Janitor-Mes-
singer' s positionvas ebolished, The work should have been first offered
to O aimant or the ot her clerical employes at Fairmont, West Virgimies Def Of €
bei ng assigned carte blanche t 0 t he Track Foreman. If Claimant Or the other
employes I ef used t 0 pexform thi S work,i N accoxrdance Wi th Rul e 23, then the
Track Foreman coul d have been assigned thi s work. Exclusivity i S not at issue.
Since the work was performed by, the Janitor-Messenger on a rather | ong term
basis, it was work that de facto accrued to this position and Was protected by
Rule I(c). [Inasnuch as Carrier did not offer this work £irst to Cai mant or
t he other clerical enpl oyee at that loeatiom, it vi ol at ed the Agreement. We
agree W th Carrier, however, that the clained relief requested i S unduly ex-
cessi ve and disproportionate t 0 t he magni tude of the violation and we will
direct that G ainmant be paid his straight time for fifteen (15) minutes oz
each Of the claimed dates. This was the estimated tine it took to perform
the disputed function.

FINDINGS: The Third Di vi Si on of the Adjustment Board, upon t he whol e
record and all theevi dence, f£inds and hol ds:

That the parties waived oral hearing;
~ That the Carrier and the Employes i nvolved in this dispute are
respectively Carri er and Employes within the meaning Of t he Railway Labor
Act, asapproved June 21, 1934;

_ That this Division of the Adjustment Beard has jurisdiction over
the dispute involved herein; and

That the Agreement wasvi ol at ed.
A WARD

O aimsustained i4n accordance with the Opinion.
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NATI ONAL RATLROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: Acting Executive Secretary
Nat i onal Railroced Adjustment Boerd

N =y

marie BErasch - Adminigtrative Assistant

Dat ed at Chicago, Tllinois, thi s 14th day of July 1g8e.



