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George S. Roukis, Referee

(Brotherhood of Railway, Airline and Steamship Clerks,
( Frelahtliandlers,  Express and station anp1oyes

PA’DIE3 !Kl DBPUTE: ( -
_ -

(The Baltimore ad Ohio RaIlroad Company

STAEMRNTOF UAM:~~ofthe  Syste% Cmuittee of the Brotherhood (GL-9445)
:

(1) Carrier violated the effectiva Clerk-Telegrapher  Agreemf%d when,
on various &&es ccemencing September 7, 199 and continuing, it causes aad
permits emp~oyeee not covered thereby, to pick up en3 deliver materials and
supplies at Fairmont, West Virginia, and

(2) Because of such izupropriety, @.rrier shall be required to coin*
pensate Mef Yard Clerk J. X. Comer,  Fairzont, West Vbginia,  eight (8) hours'
p.y (~0.88) for the dates of September 7, 11, 13, 26, 23; October 1,. 5, 10, 11,
12, 16, 18, 19, 23, 24, 26, 30; November 1, 2, 6, g, 15, 21, 23, 27; ~e~eiuber 13
14, 18, 20, 27, 31, 1979; Janumy 1, 7, 9, 10, 15, 18, 23, 25, 29, 31; Feb-rY I,
5, 8, 13, 20, 21, 27, 29; March 4, 5, 7, IL 14, 19, 25, 27, 31; April b 3, 7, 9,
11, 17, 18, 24, 29, 30; day 2, 8, 9 and 13, 1980.

OPINIONOFBOARD: The Organization contends that CarrierviolatedRulel(c)  of
the controlling Agreement when it assigmi part of the vork

belonging to the Janitor-Messenger position at Faimont, West Virginia to a
Maintenance ofWayTrackFore!uan. The Janitor-Messenger position vas abolished,
eflective September 7, 1979. Theworkinquertion Fnvolved the delivery of

. packages,budles, cases and parcels of ccmpanymaterials  and supplies from
the storekeeper's office which the Grgsnization argues should have been assigned
to the Chief Yard Cierk -sition or enother clerical employe covered by the Agree-
nent at that locstion. It avers that the incmbent of the abolished Janitor-
Messenger*8 position regularly performed this function at Fairmont and it vas
protected vork under the Agreement and the relevant decisional law of Special
Board ofAdjustmentNo.1~.

Carrier contends that it did not violate the Agreement, since it
re-assigned the abolished position's factions to other clerical employes at
that location consistent with the requirements of Rule l(c). It argues that
the former Janitor-Messenger consent&to use his own vehicle to deliver mafxria13

and supplles for which he received a mileage allowance tier Rule 23, and this
~ticulsrized  arrangement removed this work fro4 the protective coverage of
Rule l(c). It ass&s that it &odd not force another clerical ezploye to use
his private autuuobile to perfor!n this work since Rule 23 d3.b not require an
employe to use his vehicle for ampmy ?u3iness to qualify for a position. It
avers that the work was also perfd by the ~4ainte!?,ance  of ilay Track ?ore=n
who USed a caWlY arued tru& to deliver supplies ad it was permissible  under
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these distinguishable circumstances to assign the work to him.

In our review of this case, we concur with Claimant,s position.
RssentiaUy,  the reasoning in Award No. 91 of Special Boar& of AdJuststent Ro.
192 articulate3 a fun&mental ~inciple that if vorkof an abolished position
is incident to the primeuy duties of any craft or class, the work nonetheless,
if It is to be continued at that location, reverts to the remaining employes
of the abolished position's cr&t at that location. The duties of the Janitor-
Messenger in the titant case, required him to *use his own vehicle, pursuant
to Rule 23, to &liver the materials at Fainnont, but he also loaded and un-
loaded these materials inhis vehicle. In effect, he psrfoxm& an integrated
work process thatwas different from the incidentalworkpe&muedbythe
Maintenance ofWayTrackForeman. In some cases, however, It was necessary
to load these supplles in the Maintenance of Way Pack Forema's truck,be-
cause of bulk veiSht, size or convenlence, but this lncidentalvork  did not
warrant its exclusive assQnesnt to the Track Foreman, when the Janitor-Mes-
singer's position vas abolIshed. Thevorkshouldhavebeenfirst  offered
to Claimant or the other clarioal. c?nployes at Faimont, Westxinia before
being assigned cx-te blanche to the Track Foreman. Lp ClaCnant or the other
eraployes refused to perforn this work, in accordauoe  with Rule 23, then the
Track Foreman could have been assigned this wmk. ExcJ.usivity  is not at issue.
Since the work was performed by.the Jaoitor-Hessenger ou a rather long term
basis, it was work that &facto accrued to this position and was protected~by
Rule l(c). Inasmuch as Carrier did not offer this work fFrst to Claimant or
the other clerioal employee at that locatiou,.it violated the Agreement. We
agree with Carrier, however, that the claimed relief reques+& is unduly ex-
cessive and di~ionate to the magnitude of the violation and we w1l.Z.
direct that Claimant be paid his straight time for fifteen (15)'minutes 02
eacJi of the claimed dates. 9111s was the estimated tine it took to perform
the disputed function.

FmRGS: me lbird Division of the Adjustpent Roard, upon the whole
recordandallthe evidence, finds and holds:

lbatthepaz-tieswaivedaralhes.ring;

That the Qrrier tithe Zsployes involved in this dispute are
respectively Carrier ardodployeswithlnthe  meaning of the Ra.ilway Iabor
Act, as approved June 21, 1934;

That this Division of the Adjustment Eaard has jurisdiction over
the dispute involved herein; and

That the A@eementwas  violated.

A W A R D

Claim sustained In accordance with the Opihion.
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NATIONAL RAnmAD Ar!Jmm BOARD
By Order of !i!hird  Division

A’IT!!ZST:  Acting Ekecutive Sea-etary
National Railroad Adjusknent Board

Dated at Chicago,  IlUnois, this 14th day of July 19&Z.


