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George S.Roukls, Referee

(Brotherhood of Railway, Airline alld Steamship Clerks,
( Freight Handlers, Rqmess and Station Dxployes

PARTIESTODLSPVPB:(
(Staten Island Rapid 'pansit OperatFng Authority

STATMENTOF CLAIM: Cl&m of the System Comlttee of the Brotherhood
(GL-9454) that:

1. me Carrier violates the established practice and rules
of the Brotherhood, when they changed the hours of position No. 81-A-209
Voucher Statistical Clerk and added one-half hour work per day to the whole
s&edule, without compensation.

2. The Osrrierwillpay  c;lerkD.IkSsro,one-halthhwrpayperday,
at the punitive rrrte, caumncingAugust10,19~ and continuing until such time
as the violation Is corrected.

'DPIRION '3 BOARD: On July 27, 1979 Cemier had bulletined the position of
Voucher-Statistical Clerk with assigned hours df work between

8:30 A.M. - l2:OO
daye.

noon ad l2:30 Pa. - 5:OO P.M. Saturdays and Sm3ay.s were r?st
Previously the assigned hours of work for this position were between 8:45

A.M. - X2:30 P.M. and 1:15 P.M. - 5:00 P.M. Since no bids were received for this
position, Carrier filled it with a uew hire, Ms. D. DeSsro, who subsequently filed
a claimonSegtember17,197~  averring that the Agreement was violated, particularly
Rules 2 and 4 thereof, when the posltlonls  hours of work were changed by Carrier.
Rule 2, which is pertinent to this dispute, is referenced as follows:

DAY’S UORX

"Except as othemise pawided In Rules 6 and 8, eight (8) con-
secutive hours work or less, exclusive of the meal period, shall
constituta a day's work for which eight (8) hours will be paid."

By letter dated &member 16, 1979, brrier denied the claim stating that its actions
comported~wlth  all the appucable rules of the ASmement and its decision was ap-
pealed by the General Qdnsan on January 8, 1980. The appeal was then heard by
General Superintendent,  Mr. E. A. Duszak, on February l.3, 1980 but the Orgaul-
cation contends that Cprrier nemrrespondedto this appeal UntilJune l2,19&,
well beyond the 60 days time Umit required by Rule 48. The Orgsnlzation argues
that the claim should be allowed consistent with the manifest intent of Rule 48
and the decisiornrl law of this Division, since CBTTier's letter was untisely ami
procedurally defective.
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carrier contends that it timely responded to the February 13, 1980
appeal as evidenced by its March 19, 1980 denial letter but the Orgauisation
asserts that it did not receive this letter until June 16, 1980 when it re-
ceived Carrfer8s Juue X2,-1980 denial letter. The Org8nizetlon argues +bt
~smier did not respomi to the February I& 1980 letter until it was reminded
by the Organization on two occasions, specifically, April 28,19&l andJune IS!,
1980 that it failed to deny the claim in tiaely fashion. Moreover, the Organi-
ration contends tbattheMarchlg,l9&  letterwas unsignedandnotwrittenby
the appeals hearing officer, who heard the February 13, 1980 appeal.

Carrier avers that it compliedwith the Agreeuentandbulletined
the position in accordance with its rights under Rule 2 and uotes '&t it was
uotestopDedfroaeffectuatiug this reversion. Itarguesthatthe Orgauisation
cannot cite a basic day or basic week rule that would support its argumentative
contentions or relyuponRule  4 (overtim)without  calllugattentionto a con-
ixdlctory rule.

In our review of this case, we agree with &urier*s positiou on the
substantive issue of this dispute, uamely,  that it had the right to change the
positionye  hours of work as long as'it couplied with the hours of work require-
ments of Rule 2. The change effectuated herein did not exceed the 8 hours limit
of Rule 2 andwas within Carrier's contractual~erogative. We do flnd,however,
that-Carzier:eo-&tedRule 48,~when.i~failed~to~respo~  within 60 days to the \
Organization's February l.j, 19&Y appeal and it was not corrected by the dubious
unsigued letter of March 19, 1980. The record showsthatthe  Oxganisation  noti-
fied Carrier on AprfJ. 28, 1980 that it failed to respoud to the February 13, 1980
appeal.aud we believe Carrier was at least obligsted to respoud to this inquiry.
Waiting until it was again apprised ou June 32, 1980 that it failed to answer the
February 13, 19980 appeal does not lend credibility to the March 19, 1980 document.
We will. award Claimant one half (&hours overtime for eachdaybetweenAugust10,
1979 and June 12, 19980 because Qrrr1e.r did not timely deny the letter of appeal,
but we will deny the claim in all other respects.

FIgDlXCg: The Third Division of the Adjustanent  Board, upon the whole
record arid all the evidence, finds and holds:

That the partieswaived oralhearing;

That the Cerrierad the Raployes involved in this disputeare
respectively Carrier and Dnployes within the meaning of the Railway labor
Act, as aplnmvedJuue 21, 19%;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

lkat the Agreement was rLolated.

A U A R D

Claim sustained iu accordance with the Opinion.
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NATIONAL RAILROAD Alus= BOARD
By Order of Third Division

ATTEST: Acting Executive Secretary
Ndional.RailroadAdjustment Board

Dated at Chicago, Dlinois, this 14th day of July 1!3&.


