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NATIONALRAILFXMDADJlE9.lENTBOARD
Award Number 23947

THIRD DIVISION Docket Number u-24196

George S. Roukis, Referee

(Brotherhood of Railway, Airline ard Steamship Clerks,
( Freight Handlers, mess and Station Dnployes

PAM!lZSTODISPUl33:(
(Staten Island Rapid Transit Opersting Autharity

STATEMENT OF CLAIM: Claim of the System Cuamittee of the Brotherhood
(GL-9455) that:

1. The Qwrier violated the established practice andrules of
the Brotherhoed, when they physically transferred General Ledger Clerk J. Plsano,
from his regular position to the position of Cashier Paynurster,  a non-represented
position, outside the scope of the Agreement.

: 2. The Carrier will pay Clerk J. Pisano, in addition to any monies
alnady earned, the punitive rste of pay for all time spent on, other than his
regular assignment, as follows:

6/14, 6119, b/21, 6/22, 6126, 6/27, 6/w, 7/2, 7/3r 7/5, 716,
8/6, 8/7, from 9:20 A.M. to 11:15 A.M. and f?om 1:20 P.M. to
3:oo P.M.

3. The Carrier will also pay Clerk J. Pisano, at the punitive rate
for all the t&e he was gQa1call.y  located in the Cashier's Office performing the
work of the Cashier - Paymaster axxi the Assistant Cashier, who was on vacation as
follows:

7/9, 7/l% 7/n, 7/=, T/13, -f/16, ?/17, 7/18, 7/W, T/20, T/23,
7/24, 7125, 7/26, 7/27, 7130, 7/P, 8/l, 8/2, 8/3, from 8~45 A.M. to
5:ca P.M.

OPINION OF BOARD: czaiment conteds that Carrier violated the Agreement when
if trsnsferred him to the position of ashier Paymaster, a

non-represented position, during the time set forth in the statement of claim.
He argues thathewas physically transferred fra~his desk inthe General Office
Section to the cashiers office to perform the myriad duties of the Agreement ex-
empt position.

The Organization  fileda cldmon his behalf on August 9, 1979 averring
that Rule 5(b) of the Agreement was violated which was denied by avrier on
October 3, 1979. Thelocalchairmanthenapprisedthe  Director ofFinance and
Administration on October 10, 1979 that he was rejecting Carrier's denial and
an appeals hearing was held with the General Superintendent on November 8, 1979.
On December 31, 19-979, Carrier a@n denied the claim on the grounds that it lacksd
Agreement support and asserted that the salary range for the position of cashier
provided a starting salary lower than thatwhich Claimant enjoyed as a General
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Ledger Clerk. In essence it argued that it was unreasorulble  to pay a higher
salary for the performance of a routiua function which was incidental to
clerical positiohs.

The Organization responded to this dauial on September 29, 19980 and
requested that a Rublic Iau Ward be established to adjudicate the claim.
.Camier ahsverad this communication  on October 20, 1980, but noted that it
had not rece$ved the Organization's letter until October and further handling
of the claim was barrad by Rule 48(c) of the controlJ&g Agreement. Carrier
stated that while it appearad that the Organization's letter was dated
September29,1980,  it was actuallypostedandreceived inOctober, the tenth
monthfoilovingdsnialof  tha appeal. The Organization attempted to persuade
Carrier to eatsbUsh a &blic Law Rcard during the subsequent months but vith-
out success ad petitioned the Nat$onal Railroad Adjustmant  Boerd on April 1,
lg& to decide the case. Cam&r had taken the position that the claim vas
now stale sinca Claimant had not initiated proceedings before the Division
or some other tribunal within nine (9) months of the denial of appeal and sub-
stantivelyarguedthatthe cl.aimlackedAgraement  support.

in our re9iev of this case, we agree with Csurier~s position on the
ttieliness  question. me clsipl vas formally denied on December 31, 1979 but a
Organisatiou didn't filea notice of intent with the Nation&. Railroad Adjustment
Board until April.1 19981 notvithstanding,  the expllcitnine  (9)months time
Limits of Rule 48(cj.  %,be sore, the Oregnisation vanted to get the case
before s Rublic Law Board on the property, but Csrxiarls iniifferenca to its re-
quest for~sucha Boarddoes notw&cane the braach of time Units. !Che Organ&
zation could have insisted that a Public Law Board be established and if the C!xr-
rier continued to refuse to vo1uutaril.y establish such a Bmrd the Or&r&ion

-.' couldhavepursuedtherrstter furthervith the NatiolvrlMediationBoard  as pro-
vided in Seotion3, Secotiofthe Rsilvay IaborAdardpubUshedFederalReg-
tilatiohs governing the establishntentof Public Iaw Boards. The timeliness
question of the Organisation's  request fcm tha establishment of a Public Law
Bard could theahavebeen&cLedbythe FubLic Lav Ijoard. &mover, itvas
still. vithdn the Organization's paver to docket the case vith the Third Division
in accordance 181th the the limits of Rule 48(c) a& its failure to comply prop-
erly vwl this req-tnegatea the petition. Also, there vere no idIcstions
that Carrier implicitlyvaivedthe  definitive tinvs limits of Rule 48(c)tithtvi
we must deny the claim. Rule 48(c)is a clear andunambiguous  pnmisionvhioh
governs the orde.rlyprograssionofgrlevancea~aLs  and the psrties areenjoined
by its spacificltyandpracti&ity to observe strictly its tims limitations.

FlXD~:!Phe ThM Division oftheAdjustzm~t Board, upon the whole record
and all the evidence, finds and holds:

That the putieswaiwd oral hearing;

That the &rrier ardthe I3nployvs involved in this dispute
are respectively Carrier srd &plopsvithin the meaning of the Railvay
Labor Act, as approved June 21, 1934;

!l%atthisDitision  of the Adjusizeent Boardhas Jurisdictdohmer
the dispute involved herein; and
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plat, the Agreement was not violated.
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Claimdenied.

NATIONAL  RAILROAD  ADJ[Ism BOARD
By Order of M Ditision

A!l?EST: Acting Executive Secretuy
National Railroad Ad.iustamnt Beard

Dated at Chicago, nmOiS, this 14th day of July 19&.
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