NATIONAL RAILROAD ADJUSTMENT BOARD
Awar d Nunber 23948
THIRD DI VI SI ON Docket Number CL-24231

CGeor ge S« Roukis, Ref eree

(Brotherhood of Railway, Airline and Steanmship O erks,
5 Frei ght Handl ers, Express and Station Employes
PARTIES TO DISPUTE:
gl\/ai ne central Railroad Company
Portland Terminal Coumpany

STATEMENT OF CLAIM: Claim of the SystemCommittee of t he Brot herhood
(GL=9506)t hat :

(1) Carrier viol ated t he Agreement between the parties, whenit
assi gnedwork and overtine of thirty-four (34)hours at tine and one=ralf and
fifteen (15 hours at double time pay Steep Falls, Vermont, My 51980, 3:00AM
to May 9, 1980, to junior enployee, Store Hel per - Laborer.

(2) Carrier shall compensate Tinothy E. Savasuk, Store Hel per = Laborer,
thirty-four (34 hours at tine and one-hall and fifteen (15 hours at double tine
pay, May 51980, 3:00AMto May 9, 1980, Steep Palls, Vermont, account Carrier
del egat edwor kand overtinme to junior enployee.

CPI Nl ON OF BOARD: Caimant, a Senior Store Hel per-iaborer, contends that Carrier

violated the controlling Agreenment, particularly Rules 3,5

6 and 16thereof, when it assigned work and overtine as Store Hel per-Laborer to a

Luni or enpl oye between May 51980 and May 9, 1980. He asserts that he shoul d
ave been assigned to the vVac-U-Vator teamat the Steep Falls, Maine derail nent,

since he was t he seni or qualified employe avail abl e to perform this work and

argues that he covered sim/lar assignnents on the vac-U-Vator team i n the past

In accordance with on situs practice.

Carrier contends that common laborer's work was neededatt he derail -
nment location and it called the lower rated |aborer first when this type O
work wasrequired. |t argues that it has al ways been the practice to call the
lower pai d unassigned | aborers first when a common | aborer was needed and its
asaigmeent of the junior enploye was not a violation of the Agreenent. [t avers
that Caimant's contention that seniority was used when a senior enploye was
previously called to nmove the Vae=U=Vator i s wi t hout precedemtial effect, since
the selection decision in that case was based upon the fact that the senior em-~
ploye had a class I driving license,

In our review ofthis case, we concur with Carrier's loosi tion. Basically,
the pivotal question before this Boaxrd i s whether Carrierwas obligated to assign

the contested work to enployes first within the job classification needed and |1sted
on the Stores Laborers' Roster or to the nost senior enploys listed on that Roster.
The Stores Laborers' Roster which contains twenty four (24) namesshows that nine (9)
employes are common | aborers, who are paid the same rate and required to do what -
ever straight |aborers work occurs in the Stores Departnent. The renai nder of the
enpl oyes hol d specific higher paying positions. Since it was the practice to assign
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wor k £irst to employes within t heir respective | ob classifications, it was not im
proper or a violation of the Agreement t 0 assign the juni or employe to perform
commen | aborers work at the Steep Fal|s, Maine derailment. The record clearly
shows that the parties consistently observed this format of assigmment and as

the Lower pai d unassigned | aborer, it was permssible to call a |aborer

t 0 perform the | aborer's work at the aforesaid | ocation.

FINDINGS: The Third Division of the Adjustment Board, upon the whol e record
and 8]l t he evidence, finds and hol ds:
That the parties waived oral hearing;
That the Carrier aad the Bmployes involved in this dispute
are respectivel y Carrier and Bmployes within t he meaning of the Rail way
Labor Act, asapproved June 21, 1934,

That this Division ofthe Adjustment Board has jurisdiction over
the di spute involwved herein; and

That the Agreenent was not viol ated.

A WA R D

Claim deni ed.

NATI ONAL RATLRQAD ADJUSTMENT BOARD
By Oder of Third Division

ATTEST: Acting ZExecutive Secretary
National Railroad Adjustmeant Board
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