NATIONAL RAILROAD ARJUSTMENT BOARD
Award Number 23949

mMIRD DI VI SI ON Docket Number SG-23937

carlton R Sickles, Referee

Brotherhood of Railrcad Signalmen
PARTIES TO DISPUTE:

(Chicago and North Western Transportation Company

STATEMENT OF CLAIM: "Claim of the General Committee of the Brotherhood Of Railxroad
Signalmen ON t he Chicago and North Western Transportation Company:

(a) Carrier is violating t he June 1, 1951 Brotherhood Of Railroad Signal-
men's Agreement as amended, in particular Rule 7 and t he Scope Agreement, also Rule S
when M. C. E. Boyles estaBIished asecond trick mmintainer at the Lake Bl uff-
A encoe territory by bulletin andcharacteristic sheet dated August20,1979 but
doesn't showthe Glencoe Maintainer as having 20 minutes for | unch and requires
himto stay one-half hour |onger, this I ncludes the assistant maintainer al so.

(b) carrier now be required to compensate Mr. R. Lane for signsl main-
tainer at ( encoe and M. L. Kringle t he assi stant maintainer at Glencoe the fol -
| owi n%; one-half hour at the overtime rate f Or carrier requiring them to Stay
past t he 3:00P. M quitting time."”

(General Chairman file: S-272 Carrier file: 79-8-289)

OPI NION oF BOARD:  The Carrier conbi ned tvo signalmai ntenance territories into
one territory but maintained tvo separate headquarters. The
propriety of maintaining two headquarters in one conbined territory vas upheld
i n Award 20811, which has been supported by subsequent awards.

The Carri er established a second shift at one of the headquarters but
maintained a single shift at the other headquarters Where clainants sre |ocated.

The guestion at issue 1s the application of Rule 7, which reads in
part as follows:

"T. Were two or three shifts are enployed, the spread of
each shift will be ei ght hours, including an allowance of twenty
minutes for meal, which time allowance will be regularly estab-
lished between t he endi ng of the fourth and beginmning of the
seventh hour after starting work.

"Except as Ot her W se mutually agreed to, where One
shift i s employed, & meal period will be not less than thirty
minutes Nor nore t han one hour and will be regularly estab=-
lished between t he ending of the fourth ad beginning of
t he seventh hour afterstarting.’
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Since the second shift vas not established at the claimant's head-
quarters,t he Carrier continued to provide a half hour meal period Wit hout
pay SO that the total period covered by the ciaimant*s work day vas eight
and one- hal f hours I ncl udi ng t he one~half hour for meal time which was not
compensated.

Pursuant t0 Rule T, the Carrier provided at the other headquarters
for an eight~hour day which included a twenty minute neal period foOr which
t he employes wer e paid.

It i s the contention of the claimants t hat they should be paid for
the addi tional half hour that they are nade to work each day for which they
are not being paid. Their theory is that Rul e T appliesthroughoutthe entire
territory andis not to be interpreted as applicable Separately to each head-
quarters. Each side in this di spute has givenargments why Rul e T should be
interpreted in its favor.

In all candor, it must be recognized that whent he bargai ning pmties
initially adoptedt hi S language they were not applying it to t he set of circum-
stances that we now are addressing. While Award 20811 may be a proper inter-
pretation of t he language of the agreenent, it does not follow that the pmties
necessarily anticipated that sol ution or considered allt he consequences which
would flowtherefrom

lu point of fact, Rule T &s not say that it is applicable in the
territory or that it is applicable at the headquarters. Raturally, the Carrier
IS going tointerpret it as it has done SO in this instant. W are tw in a
positionto refute this interpretation as nut being al ogi cal ome vhlch flows
from t he decision i N Award20811.

The poi nt i s made by the Organization that the Carrier, atone tine,
wed t he argument that even where two headquarters are involved it i s all one
territory, for the purpose of having a signalman at ome headquarters and an
assistant signalzan at anot her headquarters. W& dO not fimd t he fact that the
Carrier used this argument s0 compelling as to overcome what otherwise appears
t0 be areasomable interpretation of Rule T vhere there are two headquarters
established.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and al | the evidence, finds and holds:
That the paxrties val ved oral hearing;
That the Carrier ad t he Employes involved in this dispute are

respectively Carrier and Employes W t hin t he meaning of the Railway Labor
Act, as approved June 21, 193k;
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That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreement wasnot violated.

AW ARD

Claim deni ed.

NATIONAL RATLROAD ADJUSTMENT BOARD
By order of Third Division

ATTEST: Acting Executive Secretary
National Railrcad Adjustment Board

By

ie Brasch =

rative Assistant

Dated at Chicago, Illinois, this 14th day of July 1982.



