
NATIONAL RAILROAD ADJUS’IMEEPP  BOARD
Award Number 23949

'IEm DIVISION Docket Number SC-23937

Carlton R. Sickles, Referee

(Brothezhood ofRailroadSigr&men
PmlODISPVE%:(

(Chicago and North Western Transportation Company

STATEMERT CSF u.Am: "Clatiof theGeneral Comittee oftheBrotherhood  of Railroad
Signalwn on the Cbiosgo a,ndNcu-thWesternTransportation  Company:

(a) aVrieris violating the Junel,195l.Brotherhood of Railroad Siepal-
rmn's bigreemntasamended, lnp3rticular kle ?'and the Saps Agreement,al.soRule  5
when Mr. C. E. Boylas established a second trick maintainer at the Lake Bluff-
Glencoe territory by bulletin ard chanxteristic sheet &ted August 20, 1979 but
doesn't show the Glencoe l4ainfainer  as having 20 mlnutm for lunch and requires
him to stay one-half hour longer, this Includes the assistant mslntdner also.

(b) Curler novbe requiredto cmnpsnsateMr.R. Lane for signalmln-
tainer at Glencoe and Mr. L. Krlngle the assistant maintainer at Glencos the fol-
lowing; one-halfhouratthe overtimerate for carrlerrequiriug  themto stay
past the 3:CO P.M. quitting time."

(Gene1731 &aFrman file: S-272 Carrier file: 79-8-269)

OPINION OF BOARD: The Courier combined tvo ~lgnal  maintenance territories into
one territory but maintained tvo separate headquarters. The

propriety of maintaining tvo headquarters in one combined territory vas upheld
in Award 20811, which has been supported by subsequent svards.

The Carrier establisheda second shiftatone oftheheadquertersbut
malnts~asingleehiitattheotherheadq~ where claimants sre located.

,
The q~stlonatlssueis  theapplication ofRule 7,vhich readsin

part as foUov0:

"7. Where two or three shifts are employed, the spread of
each shiftvillbe eight hours, including M allovance of twenty
minutes  formea.l,vhich t&se allouancewillba regularlyesteb-
lishedbetveen  the ending of the faurthadbeglnnbq of the
seventhhourafter  startingwork.

"Fkcept as otherwise mutuallyaqeed to,where one
shift is employed,amealpariodvillbe  mtlessthanthirty
minutes nor more than one hour andwlllbe regularlyestab-
lished between the ending of the fourth ad begInning of
the seventhhour after starting.'
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Since the second shift vas not established at the claimsnt's  head-
quarters, the &Tier continued to pravide a half hour meal period without
pay so that the tOid period covered by the clslmant*s  work day vas eight
and one-half hours Including the one-half hour formealtjme whichvas not
compensated.

Fursuant to Rule 7, the Carrier provided at the other headquarters
for -eight-hour daywhich includeda twentyninute meal period for which
the emp1oyes were psld.

It is the cmrtentiou of the cldmauts that they shod&be paid for
the additional haLf hour thattheyare made towork each day for which they
are not being paid. Theirthearyisthat Rule 7 appliesthroughoutthe entire
territory and is not to be interpreted as applicable separately to each head-
qussters. iihh side in this dispute has given ar@ments why Rule 7 shouldbe
iuterpretea In its favor.

Inall cardor, itmustbe recognizedthatvhen  the bargaining pm-ties
initiallyadopted this langwge theywere notapplylngitto the set of circus-
stances that we now are addressing. WhUeAward208llmaybea~perin~-
pretationof  the lauguage of the agreement, it does not follow that the pm-ties
necessarily anticipated  &at solution or considered all the consequences which
would flow therefrom.

Iu point of fact, Rule 7 &es not say that it is applicable in the
territory or that it is app?dcable at the headquarters. Ehsturslly, the Carder
is going to interpret it as ithas done so Fnthisinstant.  We are twt ina
position to refute this interpret&Ion as nut being a logical one vhlch flovs
frw the decision in Avard 20811.

!Che point is made by the Organization that the Carder, atone time,
wed the ergumentthatevenwhere tvoheadquartera are involved it is all one
territory, for the purpose of having a sigwlmanatone headquarters andan
aseistant signalsan at another headquarters. We do notfid the fsctthatthe
Carrier usedthisargumntso  compellingas toovercomewhatotherwise  appears
to be a regsonable interpxetatlon of Rule 7 vhere there are two headquarters
estsblished.

FINDINGS: The Third Division of the Adjustanent Board, upon the whole record
and all the evidence, fids andholds:

That the gasties valved a-al hearing;

That the carrier ad the &ployes imrolved in this dispute are
respectively carrier ard aployes within the waning of the Railway Labor
Act, as approved June 21, 19.934;
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l&at this Division of the Adjuskuent Board has jurisdiction
over the dispute involved herein; ad

That the Agreement was not violated.

AWARD

Claim denied.

NA!PIONALRAILROADALUUSlMXNTBOARD
By order of Third Division

AlTEST: Acta Executive Secretary
Natioml %.ilrcd Adjusbent Baud

Dated at Chicago, Illinois, this 14th day of July lg&.

,.-


