NATIONAL RAILROAD ADJUSTMENT BOARD
Awar d Nunber 23956
THIRD DI VI SI ON Docket Nunber Mw-23802

Josef P. sirefman, Referee

gBr ot herhood of Maintenance of Wy Employes
PARTI ES T0 DISPUTE:

(The Denver and Ri 0 Grande Western Railroad Conpany

STATEMENT OF CLAIM: "Claimof the System Committee of the Brotherhood that:

(1) The dismssal of Track Walker L. L. Valdez was capricious and
without just and sufficient cause. (SystemFileD«35-79/MW-29-79)

(2) Track Walker L. L. Valdez shall be reinstated with seniority,
vagc:?tiogI and all other rights uninpaired and be conmpensated for all wage |o0ss
suffered."

OPINION OF BoaRD: Claimant L. L. Valdez, a Track Valker, was served with a
notice of investigation "to develop facts and place responsi -
bility, if any, in connection with (Cainant's) absenting hinself from duty as
section |aborer without permission at about 8:30AM July 3,1979." The investi -
gation was held on July 6, 1979 and on July 16,1979 O ai mant was di sm ssed from
service by the Superint endent .

An exam nation of the record by the Board establishes that O aimant,
shortly after his shift began on July 3,1979, left the Carrier's property and
went home for a substanti al per|od of time without permission. He returned to
work that day only after Carrier's personnel went to his house to investigate
and found O ai mant horse.

There was substantial evidence in the record to sustain Carrier's deter-
mnation to discipline Claimant. Claimant's record shows that he absented hi nsel f
fromduty without proper authorization on two occasions in 1976, and that in April
of 1978he was di sm ssed forthe sane type of offense only to be reinstated on a
| eni ency basis some four nonths later. The July 3,1979 Incident took place |ess
than a full year after. Then and now leniency is solely within the authority of
the Carrier. Under these circunstances termnation was reasonable.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and hol ds:
That the parties waived oral hearing;
That the carrier and the Baployes involved in this dispute are

respectively Carrier and Zmployes within the meaning of the Railway Labor
Act, as approved June 21, 193k; ;



Award Number 23956 Page 2
Docket Number Mw-23802

That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the Agreezent was not violated.

A W A R D

C aim deni ed.

NATIONAL RAITROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: Acting Executive Secretary
National Railroad Adjustment Board

ey

semarie Brasch - Administrative Assistant

By

Dated at Chicago, Illinois, this 30thday of July 198,



