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PAR!PISSTODISPLJTE:

STAW OF cum:

(1) The disdpliue imposed u on Tra&mn J. B. Stephens (*letters
of caution' deted January 4 emi 5, 19'79P was without just end sufficient
cause (System File C-4 (13) -JBS/l2-39(79-z) J).

Ida Xlaus, Referee

rrotherhocd  of Maintenance of Way lkployes

(Seabcezd Ccast Line RailmadCompany
.

'1
"Cleimofthe System Caqrpittee oftheBrotherhoodthat:

(2) Said 'letters of caution' shall'be expunged from the clalmsnt's
personal record and he shall be compensated for ellwagc loss suffered end for
all expenses incurred attending the hearing held on January 29, 1979."

OPINION OF BOARD: The Claimant protests that two letters of caution for his
alleged failure to obtain permission for absence on each

of two days, or to furnish proof of his inability to do so, were issued without
just cause.

Two issues are presented to the Board: (1) Whether the letters of
caution constitute disciplinery  action; (2) whether there is substantial evl-
dence of e pmobatlve &cure to support the issuance of the letters. We answer
both in the affirmative.

In the opinion of the Roard, the letters of caution must be deemed
to be disciplinary In nature. Their inclusion In the Claimant's personal record
reasonably indicates that they will be used as e base for the imposition of
further discipline for future kfractlons. The Carrier evidently believed
them to be disciplinary when It @arted the Claimant's request for e hearing.

With respect to the second issue, It is undisputed that the claimant
hed the opporlmity to properly justify his asserted inabilitv to remrt the
absences but that he failed to do SO. From that significant
the testimony accepted as credible by the Ckrrier, the Board
the record affords substantial support of e probative nature
of caution.

?act eii from
concludes that
for the letters

The claim will be denied.

FIRDIXGS: Ihe Third Division of the Adjuskent Eoerd, upon the whole record
end all the evidence, finds and holds:

That the parties waived oral hearing;
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That the brrierendthe tiployes involved in this dispute
are respectively Carrier end &ployes within the meaning of the Railway
Labor Act, es approved June 21, 1934;

That this Division of the Adjustment Bosrd has jurisdiction
over the dispute involvedhereIn;  end

That the Agreement was nottiolsted.

A W A R D

claim denied.

NATIONAL RAnmAD ADJVS’IMENT  BOARD
By Order of Third Division

ATTEST: Acting Executive Secretary
National Railmad AdJustmentBoard

Dated at Qicago, U.inois, this 16th day of August 19&Z.


