NATIONAL RAILROAD ADJUSTMENT BOARD
. Award Nunber 23958
THIRD DIVISION Docket Nunber MW-23936

Ida Klaus, Referee

(Brotherhocd of Mai nt enance of Wy Employes
PARTIES TO DISPUTE: é

Seaboard Coast Li ne Railroad Company

STATEMENT OF CLATM: "Claim of the Syst emCommittee of the Brotherhood that:

(1) The @iseipline i nposed upn Trackman J. B. Stephens (*letters
of caution' dated January 4 and 5, 1979) was w thout just and sufficient
cause (SystemFile G4 {13)-JBS/12-39(79-32) J).

2Said 'letters of caution' shallbe expunged fromthe claimant's
personal record and he shall be conpensated for a1l wage [oss suffered end for
all expenses inmcurred attendi ng t he hearing hel d on January 29, 1979."

OPI Nl ON OF BOARD: The Claimant protests that two letters of caution for his
alleged failure to obtain permssion for absence on each
of two days, or to furnish proof of his inability to do so, were issued wthout
just cause.

Two issues are presented to the Boaxd: (1) Wiether the letters of
caution constitute diseiplinaryaction; (2) whether there is substantial evi-
dence Of e probative mature t0 support the issuanceof the letters. W answer
both in the affirmative.

I'n the opinion of the Board, the [etters of caution nust be deened
to be disciplinary in nature. Their inclusion inthe G aimant's persenal record
reasonably indicates that they will be used as e base for the inposition of
furtherdi sci pline for future infractions. The Carrier evi dent |y believed
themto be disciplinary when |t granted the Claimant's request for e hearing.

Wth respect to the second issue, It is undisputed that the Claimant
hed t he opportunity t 0 properly justify his asserted inability t 0 report the
absences but that he failed to do so. Fromthat significant faetardfrom
the testimony accepted as credible by the Carrier, the Board concludes that
tPe record affords substantial support of e probative nature for the letters
of caution.

The claimw |l be denied.
FINDINGS: The Third Division of the Adjustment Eoard, upon the whol e record
and all the evidence, finds ard hol ds:

That the parties waived oral hearing;
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That the Carrier and the Employesinvolvedinthis dispute
are respectively Carrier end Employes W thin the meaning of the Railway
Labor Act, es approved June 21, 193k;

That this Division ofthe Adjustment Beard has jurisdiction
over the di spute involved herein; end

That t he Agreenent was not violated.
A WA RD

cl ai m deni ed.

NATIONALRA ILROADADT USTMENT BOARD
By Order of Third Division

ATTEST: Acting Executive Secretary
Nat i onal Railrcad Adjustment Board

By

?éemarie Brasch - Administrative Assistant

Dated at Chicego, Illinois, this 16th day of Augusti982.




