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(Brotherhood of Railroad Signalmen
PARTIES TODISPGTR: (

(southern Railway company

STATEXE24TOF CLAD4: "Claim of the General Committee of the Brotherhood of Rail-
rmdSignslmenonthe SoutharnRailway  Companyetal:

(a) Cwrier tiolated and continues to violate the current Slgnal-
menls Agreement, particularly Scope Rule 1 and Rule 2 (a), when they permitted
c&s Super~Qor Jsmes Davis to take the place of a foreman and supervise a
group of employees, other than foreman, included in Rule 2. Supervisor Davis
has no contractus right in the Signalmen's Agreement to take the place of a
roremsn.

(b) Carrier should now be required, because of this violation, to
pay Signalman C. B. wham foreman%  pay, based on 213 hours per month, in
addition to any pay he has eatned or will earn as a sigralman for as long as
Supervisor Davistakes the place ofa foreman.

(c) claim is to be retroactive sixty (60) days from October 9, 1979,
and is to continue for as long as the employees are worked as group without a
foreman as specified in Rule 2 (a).”

(Carrier file: SG&&..General  CbaUman file: ~~-138)

.OPIIiION OP BOARD: The claim asserts a violation of both Scope Rule 1 and
Classification Rule 2 (a) of the Sigmlmenls Agreement

by the assignment of a C%S SupervlsOr, not cwered by the Agreement, to a
group of signalmen who were performing signal work.

The-Orgazbat.lon maintains that, instead or using the supcrvfsor, the
Cz-rier  should have e6siped an employe covered by the Agreement, that employe
being the senior qualified signalman in the group.

The Carrier  assigned five signalmen from three different headquarters
to work jointly on a single project of installing electro-cede  track circuits
to replace an existing pole line neex Chester, South C%roliza. A foreman was
not provided. A C&S Supervisor (James Davis), who was not classified in the
Signalmen's Agreement, was assigned to the group. The Organization has asserted
and the Carrier has not denied, that Davis supervised the signalmen while they
were performing the electro-code installation work.
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The central issue on which the dispute t- is whether, as the
Organization contends, Supervisor Davis took the place of a signal foreman
by reason of the fact that he was assigned to, and did, supervise the
signalmen group.

The Organization refers to the range or work reserved to signalmen
in Stops Rule 1 aud to the defiultion of "Signal Foreman" contained in
CIassification  Rule 2 (a). The latter rule states:

"(a) Signal Foreman: (EPfective September 16, 1946)

An employee assigned to SupervIse a group or
employees (other than foremen) included in this
Rule 2, and who is not required to regulerly per-
form any of the work which he supervises.

A foreman may, as part of his duties, make in-
spections and tests iu conuection with his work, but
shall not take the place of another employee covered
by this ameement."

The Carrier urges denial of the claim, for the reasons that:
(1) the cl313 is not supported by the Agreement; (2) the Crgsenizstiou  has
failed to meet its burden of proving a coatractual requirement on the Carrier's
part to provide a foreman.

More specifically, the Carrier asserts *At -Rule 2 (a) simply de-
flies a signal foremn. The rule, it says, does notinitself create a posi-
tion of signal foreman or require the assigment of one. Those fuuctious are
reserved to the managerial discretion of the Carrier to determine its super-
visory requdreuents. Xere, the Carrier states, there was uo position of fore-
man in existence and the Carrier properly determined that none was needed.

Sence, acco~ing to the Carrier, Supervisor Davis did not take the
place or 9. foreman. !tbe Carrier cites as biudiug 2recedeat iu the instant
dispute the A;rard of Public Iaw Board No. 2044, decided on this propel'ty,  in
which, the Carrier asserts, similar claims in similar circumstances Yere pre-
sented.

On the entFre  record and arguments made, the Board concludes that
the Carrier violated Scope ZhiLs 1 and Classificatiou  Rule 2 of the Sigmatim's
Ageeuent, as alleged.

The Board agrees ;rith the Carrier that FUle 2 (a) in itself does not
require the Carrier to provide supeLmision. The issue in this dispute, however,
is uot whether the &rrier was required to 2rotide supervision. The real issue
on this record is whether, hating determi,?ed  that supervision was needed, the
&rrier ade a proper supe,rvlsorf assigmeut luuder the SignaLnen's Agreement.
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The oparative facts arethattbe Cerrierdidassigu someone,
i.e., a Superi-isor, to the group and that he supervIsed  them while they
were performing  signal work. In the Board's view, those facts effectively
brought the Supervisor within the clear lauguage of Rule 2 (a), which de-
fines who a "Signal Forenan" is. Thus it appears that, while in a status
outside the coverage of the Signalmen's Agreement, the Supervisor was
actually permrming the functions 00
Rule 2 (a).

A a signal forem as described in
Therefore, in the Boald's oDinion, he did take the place of

a sigualforesanandperformedworkrestrictedtoa sigoalsupetisor.
In the Board's opinion, such a substitution tends to undermine the es-
sence or the Scope Rule.

The Board has carefully considered the Award of Public Law Board
No. 2044 arri notes that there the controlling facts alld central issue were
not the same as those now before us. There, the signal employes were
working on a project without any assigned supemlsion and the Orgauizatioa
contembd that one of the group should have been paid as a sigual foreman.
We therefore conclude that the awed provides no aDplioable  precedent here.

The claim will be sustained.

FiNDINCS The TMrd Division of the AJjustnent Board, upon the whole
record and all the evidence, finds a&holds:

Tbat the parties waived oral hearing;

That the Carrier and the &ployes involved in this dispute
are respectively &crier arid E$rployes within the meaning of the Railuay
Labor Act, as approved June 21, 1934;

That this Division of the Adjustseut Board has jurisdiction
over the dispute involved herein; and

That the Agreementwas violated.

A W A R D

claim sustained.

NATIONA RAILWAD ADJDSDEXT2CARD
ay Order or Third Ditisio2

ATEST: Acting Executive Secretary
Xatioual Railmmd Ad.justnent  Board

Dated at micago, Illinois, this 16th d.%y Of Acglst i'$?2.


