NATIONAL RAILROAD ADJUSTMENT BOARD
Award Nunber 23963
THIRD D VI SI ON Docket Mumber SC- 23974

| da Kl aus, Referee

éBr ot herhood of Railread Signal men
PARTIES TO DISPUTE:

(M ssouri Pacific Railread conpany (I&P)

STATEMENT OFCLAIM "C ains of the General Conmittee of the Brotherhood of Pail-
road Signalnen on the forner Texas & Pacific Railway Conpany:

Claim No. 1

On behal f of Communications Mai ntai ner B. Ds JOhnson, Gang 1692, Fort Wrth, Texas,
with assigned territories of Fort Wrth to Eagle Ford, Texas and Fort Wrth to

Wi t eshoro, Texas, for 37 hours at ome-half hi's straight time hourly rate of

$1966. 88 per nonth, account being required to performwork off his assigned ter-
ritory, during his assigned hours on July 9, 10, 11, 12 and 13, 1979.

Carrier file: K315-181.
CaimNo. 2

On behalf of Communieations Maintainer B. D. Johnson, Gang 1692, Fort Forth

to Eag! e Ford, Texas and Fort Wrth to Witeshoro, Texas, for 67.5 hours at one-
hal f his straight tine hourly rate of $1966. 88 per month, account beirg required
to performwerk of f his assigned territories during hi S assigned Work hours on
July 16, 17, 18, 19, 20, 30 and 31, 1979 and August 1, 2 and 3, 1979, When he
was working in Louisiana.

Carrier file: K315-18

GaimNo. 3

On behal f of Communications Maintainer B. D. Johnson, Gang 1692, Fort \Wrth,
Texas, with assigned territories of Fort Worth to Eagle Ford, Texas and Fort
Wrth to Witeshoro, Texas, for 8.5 hours at one-half his straight time hourly
rate of $1966.88 per nonth, account being required to perform work off his as-
signed territory during reguiar work hours on Septenmber 14 and 17, 1979,

Carrier file: K315-183
Claim No. 4

On behal f of Communications Maintainer B. D. Johnson, Gang 1692, Fort Worth,
Texas, with assigned territories of Fort Wrth to Zagle Ford, Texas and Fort
Worth to Wiiteshoro, Texas, for 32.5 hours at one-half his straight tize hourly
rate of $1966.83 per nonth, account bveing required to performwork off his as-
signed territory during regular work hours on Septenber 24, 25, 26, 27 and 28,
1979.

Carrier file: K315-1%0.
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CaimNo. 5

"on behal f of Cocmunications Mai ntainer B. D. Johnson, Gang 16s2, Fort Wrth,
Texas, with assigned territories at Fort Wrth to Eagle Ford, Texas and Fort
Wrth to Witeshoro, Texas, for25.5 hours at one-half his straight tine hourly
rate of $1966.88 per nonth, account being required to performwork off his as-
signed territory during his assigned work hours on Novenber 7, 8, 9, 19 and 20,

1979. 1]
Carrier file: K315~292

OPI NI ON OF BoARD:  These five claims, handl ed segarately on the property,
_ have been consolidated for subm ssion before this Board.
A1l involve the same person and present the sanme issue.

or work performed

The claims seek additional pay at overtime rates for [
limts of his

by the Claimant as a Communications Mai ntai ner outside the
assigned territory during his regularly assigned hours.

The claims are based on two Menoranda of Agreenment signed by the
parties ON December 19, 1968.

The Qrganization concedes that there is no specific provisionin
either agreement for the additional payment sought here. It maintains that
both agreenents are none the |ess applicable to both Signal enployes and Com-
munications enpl oyes alike, and that the additional conpensation specifically
provided for Signal enployes extends with equal force t o Communications
erployes.

The Board finds no support for the Organization's position

. Analysis of the agreements plainly indicates that the parties entered
into two separate agreenents on the same day for the two particular groups,
treating Signal employesdifferent|y from Communications enpl oyes. While spec-
ifically providing additional pay for work performed by Signal enployes out-
side their assigned territories during their regularly assigned working hours,
the parties did not do the same for Communications enpl oyes. Their purpose

not to extend the Signal agreenment to the Communications enpl oyes i s manifestly
clear. Moreover, had they intended to treat both alike, there would agpear to
have been no need on this record for two separate agreements on the subject.

Finally, the Oganization has not shown by persuasive evidence that
the provisions ofthe December 19, 1968 agreenent for Signal enployes were
made applicable to Communications enployes by the terns of the Menorandum of
Agreenent of Cctober 17, 1972.

The clains will be denied.
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FI NDI NGS: The Third Division Of the AdjustmentBoard, uponthe whol e
— record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes i nvolved in this dispute
are respectively cexrier and Employes Wit hi n t he meani ng of the Rail way
Labor Act.as approved June 21, 193k;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved hexrein; and

That t he Agreement was not violated.
AWARD

Caim denied.

NATI ONALRATLROAD ADJUSTMENT BOARD
By oOrderof Third Division

ATTEST: Acting Executive Secretary
National Railroad Adjustment Board

By

eyarie Brasch - Administrative Assistant

Dated at Chicago, Illinois, this 16th day of August 1982.



