NATI ONAL RAl LROADALJ USTMENT BOARD
Award Nunber 2396k
THRD DIVISION Docket Number CL-23999

| da Kl aus, Referee
iBrot herhood of Railway, Airline and Steanmship O erks,

Frei ght Handl ers, Express and Station Employes
PARTISS TO DISPUTE:

[ Chicago, M Iwaukee, St. Paul and Pacific Railread Conpany

STATEMENT OF CLAI M Crl]ai mof the System Commttee of the Brotherhood (GL-gb46)
that:

1) Carrier violated the erks' Rules Agreenent at Bensenville,
[I1inoiswhenit arbitrarily assessed discipline of thirty (30)days suspension
t 0 Employe S. ALew S, having failed to prove the all eged charges; beginning
January 24, 1980,

- 2) Carrier shall now be required to clear the record of Empiloye
S. Alews of the alleged charges andconpensate for all lost tine from
January 24, 1980 to and including February 22, 1980.

OPI NI ON OF BoARD:  The O aimant was assessed a 30-day actual suspension for
failure to protect a conpany portable radio entrusted to

her care.

. The Organization contends tkat the charges are not supported by the
evidence and that the decision and penalty are not just and reasonabl e.

Having reviewed the record, the Board concludes that the charges are
supported by substantial evidence of a probative nature. Accordingly the Car-
rier's determnation as to them nust stand. The Board is of the opinion,
however, that the discipline inposed was not justified because it was exces-
sive for the offense charged and found. The Board considers an actual suspen-
sion of ten days to be warranted in the circunstances. The discipline assessed
will be reduced accordingly.

FIRDINGS: The Third bivision of the Adjustnent Board, upon the whol e

record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes Wi thin the neaning of the Railwey
Labor Act, as approved June 21, 1934,

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and
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That the discipline was excessive.

A W A RD

The elaim i s sustained as to disciplineinposed. The 30-day
suspensi on of Employe S. A Lew s shall be reduced to ten days of actual
suspension,and she shal | be compensated for all tine [ost beyond ten days
by reason of the 30-day suspension. Her record shall be nodified accordingly.

NATTONAL RAILROAD ADJUSTMENT BOARD
By Order of Thira Division

ATTEST: Acting Executive Secretary
National Railroad Adj ust ment Board

Dated at Chicago, Illineis, this 16th day of August 1982,



