NATIONAL RAIIROAD ADJUSTMENT BOARD
Awar d Number 23970
THIRD DI VI SI ON Docket Number Mi-23779

Josef P. Sirefman, Referee

(Brot herhood of Maintenance of Wy Employes
PARTI ES TO DI SPUTE:

[ Chesapeake and Chio Railway Conpany

STATEMENT OF CIAIM: "Claimof the System Commttee of the Brotherhood that:

(1) The dism ssal of Welder James A Harper for allegedly damaging
conpany property and conduct unbecoming an enpl oye was excessive and whol Iy and
di sproportionate tothe charge (SystemFil e C-D-832/MG-2616).

~ (2) Velder James A Harper shall be reinstated with seniority and all
other rights uninpaired and he shall be conpensated for wage |o0ss suffered.”

OPINION OF BOARD: Cl ai mant Janes A. Harper, a welder, with two years service,

was charged with conduct unbecoming a Railway en’r)l oye, with
damaging Conpany property on July 26, 1979, An investigation was held on August
23, 1979, and subsequently O aimant was dismssed from Service.

A review Of the record before this Board establishes that C ai mant,
apparently feeling frustrated over a grievance that was not progressing to his
satisfaction, drove his car into the.car furnished t 0-a supervisor by the Carrier,
feigned injuries, claimed he was "Jesus Christ", and had to be taken from the
property by-a policeman. Clearly there was substantial evidence to sustain the
Carrier"s decision to discipline Cainant.

I'n weighing the penalty of termnation it i s instructive t0 consider
the followng question and answer at page 13 of the transcript:

Q. M. Harper, do you believe you were acting in a rational
manner while you were at Martin on July 26, 19797

A Not at face value. However, | knew what | was doing and |
took this action know n? that it would lead to a Board of
Ian|"ry and then we could get the situation straightened
out.

_ There are anple procedures available to an enploye claimng a grievance
Wi thout resorting to such extreme and exceptional tactics. Caimnt's bizarre
behavi or makes his conduct on the job wholly unpredictable and his termnation
reasonabl e.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record and all
the evidence, finds and hol ds:

That the parties waived oral hearing;
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That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enployes within the meaning of the Railway Labor Act,
as apprwed June 21. 193k;

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreement was not viol ated.

AWARD

Caim denied.
NATIONAL RAIIROAD ADJUSTMENTBCOARD
By Order of Third Division

Attest:  Acting Executive Secretary
Nat i onal Rai | r oad Adjustment Board

By -
Rosemar| e Brasch - Admnistrative Asslstant

Dated at Chicago. Illinois, this 27th day of August, 1982.




