NATI ONALRAI | ROAD ADJUSTMENT BOARD

Awar d Number 23972
TH RD DIVISION Docket Number MW-23843

Josef P. Sirefman, Referee
(Brotherhood of Maintenance of Way Enployes

PARTI ES TO DISPUTE: ( _ _
(Chesapeake and Chio Railway Conpany

STATEMENT OF crtaM: "Claimof the System Conmttee of the Brotherhood that:

_ (1) The dismissal of Machine Operator James Ramey, Jr. was Wi thout
just and sufficient cause, excessive and wholly disproportionate to the offense
wi t h whi ch charged ( Syst emFi | e c-D-850/MG-2641).

~(2) Machine Qperator James Raney, Jr. shall be afforded the renedy
prescribed in Agreenent Rule 21l{e)."

OPINION OF BOARD:  Claimant Janes Ranp, Jr., a machine operator, was served with
a notice of investigation stating:

"You are charged wi th your respensibility im connection with

Bal | ast Regul ator, BR 705bei ng operated on Number 1 Main Track
bet ween the crossover switch at Paint Creek Junction and the
spring SW tch att he west end of Handley Yard without authority
t 0 occupy that portion of Main Track at-about 7:10 p.m., Monday,
August 6,1979."

The investigation took place m Cctober k, 1979, and on Cctober 23, 1979 Claimant
was dismissed . from Servi ce.

A review of the'record before this Board establishes that Cainant received
a fair and i npartial hearing, and that in spite of anple contrary instructions from
supervision and w thout permssion the Cainmant moved his equipnent on a "live
track” i N @ manner Wwhi ch created a highly dangerous situation. There was substanti al
evi dence to sustain Carrier's decision to discipline Claimant. |n view of
Claimant's relatively short length of service and the severity of his infraction
the penalty of termnation was reasonable.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record and

all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enployes within the meaning of the Railway Labor Act,
as approved June 21, 1934,

That this Dvision of the Adjust-nt Board has jurisdiction over the
di spute involved herein; and

That the Agreement was not viol ated.
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C aim deni ed.
NATIONAL RAIIROAD ADJUSTMENT BQARD

By Order of Third Division

Attest:  Acting Executive Secretary
National Railroad Adjustment Board

AP A SO A

By : ,
Rosenari e Brasch - Adm ni strative AssI stant

Dated at Chicago, Illinois, this 27th day of August 19&2.



