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Iamont E. Stallworth, Referee

(MheAood of Mahtensnce of Wsy mployes
PARTIESTODISPVl!E:(

(Houston Belt.and Terminal Railway Compsny

STA- OF CwDl: "Claim of the.System Comittee of the Brotherhood that:

(1) The dismissal of Track;Pan J. L. Lenton for 'failure to protect*
his 'assignment about 3:30 p.m., Deceder.19,,1~9' was without just snd suf-
ficient cause and wholly disproportion&e  to the offense with which charged.

(2) Trackman J. L. Lenton shall be reinstated with seniority,
vacstion and all other rights unimpaired and he shall be co~nsated for all
wage lose suf'fered including holiday psy."

OPINION OF R&UUXz The Olaimant, J. L. La&on was hired by the carrier on
September 18, ‘1978 in its.@z&ntenan~  op Waxy Departax& ';.

as a !Era,ck  I&b&:
'the n&ter thdtiie'

On Janusry.10; 1980 a formal'in~st~@don  -a he&S into. '.
ClaimantonDe~mber19,1~9~~toprote~hisw~k

.sssimnt. CWmantw.3.s found guilty of leaving his assignment without per-
missloll and was dismIssed l?rcm serv-fce. In coni%renc& onSeptember X2,1980,

Carrierls Director of Labor Relations offer+  r&statement on a leniency bssis,,'
without pay, to Trackman Lenton ard 73sdman  LaVekgne, also involved in same
incident. olaimsnt Lalton refused the offer.

The (srrier~~insthstonDecember19,1~9?IsckmanLentonleft
his assQg.nnent  without permission even though he knew that an emergency exdsted
due to a broken rail. Claimant- and hid obserrred the proper "mark off" pro-
cedures, but in the instant case he marely walked off fron his job without per-
mission or notifying Foiremes Hunt. TestimonybyForemanHuntstates  that all
of the menonhls gangheardhia  say thattheywere golngtowork  uvertima and
that TrackmanLentondidnotaskpendsslonfobe  off. ForenmnHuntfurther
testWed  that 'Wxhman Lenton had always performed overt- In the past when
he was requested unless Claimant had permission to Set off.

'Ihe Olalmant maintainsthathewas  not required nor askedbyForemsn
Hunt to pemmll overtime sa-vlces. Testhonyby Lenton states thathe infonsed
ForemanEuntthathewas notable toworkovertimebecsuse  he did not have a
ride home. Since Fore~Huntxede it clear that he d.ld not care if Claimant
worked or not and had instructed Clehant to talk to Supervisor Blakley, Claim-
ant felt that he was given an option and not constrained to perform owrt*~.
CLaimant testified thathdhe been instructed to Rmainat the work site and
informed as to the urgency of the work, he would not have left. Further Claim-
anttestifiedthathe  had never refused avertime services in the pastand that
ForeraanHuntfnllyunderstoodthatClaimantwasleavlng  the property.
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Upon cweful wnslderationofth rec!ordhereinthe~Bosrd  concludes
that dismIssa in this case is excessive. e>ere Is substsntial  ev-ldenccin
the rewrdwhich supports the conclusionthat Claimsntdid not'have a full
~erstandingtbathewas  belngorderedtovork  overtimt. TheBoard Arrthsr.
notes the Olaimantts heretofore unblemished vork record and the fact that
Claimant testified that if he haduderstoodthathewasbeing ordered towork
overtime, hewouldhave  com@edWith  this order. Accordinglywe  holdthat
Claimant shall be reinstated Without baclqay and with seniority and all other
rights uniqaired.

FIRDmGS: !Che Thlr3 Division of t&e Adjustment Baud,,upon the whole record
and all the evidence, finds ad .hoMs:

That the gartieswaivedoralhearing;

That the Carrier ad the Eiaployes lmvolved inthis disputeare
respectively Onrrieradd~loyeswlthiI-themeaningofthe  Railway Labor
Act, as a-June 21, 1934;

That this Ditision of the Adj+&.ent~Board~has,~,ju+diction
"over the disputeInvolved  heG;,aid

..,,
. :

!5at~edisciplinewas excesiive.

AWARD

claim. susta ined in acwrdance with the opinion.

NA!ROlULRAlLROADAATCS'IMWTBOARD
By Order of Third Division

ATrEST: Acting Executive Secretary
National.Rall.nxuiAdjustmentBoard

By m--L

Rosemarie Brasch - Administrstive  Assistant

Dated at oclcago,  nlinois, this 27th day of August 1982.


