WATIONAL RATILRCAD ADJUSTMENT BOARD
Awar d Nunber 23982
THIRD DI VI SI ON Docket Nunber Mw-24053

Lamont E. Stallworth, Referee

§Br ot herhood of Maintenance of Way Employes
PARTIES T0 DISPUTE:

(Consol i dated Rail Corporation

STATMENT OF CtaIM: "Claimof the System Commttee of the Brotherhood that:

(1) The dism ssal of Wl der Devid L. Gagen for 'M suse of
Company Credit Card® was excessive and whol |y disproportionate to the
of fense with whichcharged (System Docket No. 396).

(2) The claimant shall be restored to service with seniority and
all other rights unimpaired and he shall be conpensated for all wage | o0ss
suffered. ™

OPINION oF BOARD:  This is adiscipline case wherein Claimant D. L. Gagen
was dismssed fromhis position of welder at Carrier's
Terre Haute, Indiana facilities for alleged "M suse of Company Credit
card,” The basic, faets out of which the claimarose are not in serious
dispute.

Claimant David L. Green entered the service of the Carrier on
July 31,1974, as a trackman. " At the inception of the dispute in this case
the Caimant hel d position of Wl der at Terre Haute, I ndiana. On. July 10, 1978
the Claimant was suspended fromservice charged wth "Misuse of Conpany Credit
Card 596-956=-856-6-90008 on June 14, 16,23 and 26,1978 when you pur chased
gasoline for your own personaluse amounting to $9.50 on June 14, $10.35 on
June 16,$12.00 on June 23 and $9.55 on June 26,1978 from s Romines St andard
Station, Interstate 70 and Route 1, Marshell, Illinois."

on July 18,1978 the Claimant was accorded a trial. The trial was
hel d at Indianapolis, Imdiana. At his trial the Claimant essentially admtted
to using the Company Credit Card for his own personal use. The Cainant testi-
fied, in part, as follows:

"Q: | have copies of gasoline credit card purchases. One i S dated
June 14, 1978, in the amount $9.50, one dated June 23,1978, in
amount $12.00 and one dated June 26, 1978, in amount $9.55, pur-
chased at Ws Rom nes Standard, I-70 and Route 1, Marshall,
I'll'inois show ng buyer's signature David L. 3agea, which wl|
be made a permanent part of this record. Wuld you examine
these copies and state if these transactions were made by you?

A They were.
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"Q Did you obtain this gasoline for your personal vehicle?
A: Yes, except for one tine.

Q: What tinme was that?

A Wen | went back to work.

Q | understand from your testinony that you did not return
until after the dates of the tickets?

A That one, which was the |last one, | went back to work, |
worked all the way fromthe 26th through the 30th on ny job.
But see, the reason | had 4o hawe a doctor's excuse vhen |
went back and | had to take that morning off so | coul d get
a physical to go back to work. ™

Based upon this testinmony the Carrier dismssed the Claimant. This
decision was appealed to the Director Labor Relations who denied the ciaim. The
matter was unresolved on the proEertdy and thus comes to us for a decision. The
Organi zation herein challenges the discipline assessed the Claimant primarily on
the follow ng grounds:

. That this is the first time the Claimant has been charged
W t h such an of f ense;

2. That in the instant case progressive and corrective discipline
shoul d be administered, particularly where a "veteran employe"
such as Caimant is involved:

3. That the punishment for petty Iarcen%/. should be less than for
grand | arceny. The puni shnent nust fit the crime (Award 19037).

The Carrier maintains that the Organization's position is nerely a plea that the
di scipline of dismssal assessed O aimant was not justified by the testimony pre-
sented at the trial. The Carrier al so maintains that the O aimant admtted that
he used a Company credit card for his own use on four occasions. Therefore the
Carrier's decision to discharge Caimant was proper and any |eniency which nmay
be afforded Claimant isWithin the discretion of the Carrier. The Carrier also
points out that Third Division Award No. 19037, cited by the Organization, is
clearly distinguishable fromthe instant dispute. Acecordingto the Carrier the
di stinguishing fact is that the Claimant isnot a veteran enploye. The Claimant
has four (4) years service.

Upon careful consideration of the record herein we find that Claimant
received a fair and impertial hearing. The charge Was supported by substanti al
evi dence on the record including the Caimnt's own admission. Tne Board is
alsojn agreenent that the instant dispute i s clearly distinguishable fromThird
Di vision Award Yo, 19037. In the instant dispute the Claimant is not a veteran

employe. Therefore the Board finds that the Carrier's actions in dismssing the
C ai mant wer e proper and not excessi ve.
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FODLGS:The Third Division Of the Adjustment Board, upon the whole record
and al| the evidence, firds and hol ds:
That t he partiss wai ved oral hearing;
~ That the Carrier and the Zmployes i nvol ved i n tais dispute are
respectively Carrier ard Rmployes Wi thin the meaning of the Railway Labor
Act, as approved June 21, 1934,

That this Division of the Adjustment Board has jurisdiction
over the dispute i nvol ved herein; and

That the Agreement was not violated.,

AWARD

Clainmdeni ed.

NATTONAL RAILRCAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: Acting Executive Secretary
Rati onal Railroad Adjustment Board

Rosemarie Brasch - Admnistrative AsSIStant

Dated at Chicago, Illinois, this 27th day of August 1932,



