PARTIZES TO DISPUTE:

NATIONAL RAILROAD ALVUSZEIT

THIXC

Lamont E. 3tal

DIVISION

-

lworih, ReTerse

Docget Numter JL-2411

Avward Nomber 23040

Station Employes

(The Washington Termiral Company

STATRMENT OF CLAD!{: Claim of the System Committese of the Brotherhocd

(GL-3479) that:

(a) The Carrier viol ated the Rules 4 ent, eff
ia72, particularly Article 13, when it assessed discipline of dismissaoz
C. J. Little, Baggzge and Mail Handl er, wWashington, D.C., on July 2, 13ZC.

Articie 18(e).

CPINION OF BOARD;

oran

[

ment, effective July i,

(b?1 Claimant Little to be restored to service, nis record e
cleared of the charges brought against himon June 2k, 1580 and re be
compensated for wage | oss sustained i n accordance with the provisionsof

Claiment Littl e was employed in Carrier's

o

regul arly assigned as Baggage and Meil Hardler, Washington, D. Ce

_ ‘_ . service on
Noverber 13, 1576. On Jure 21, 1920 the claimart was

O Juze 24, 1980, Cleimant Little was requested Co appezr fora

kearing On June 20, 1380 ir connection wWith a chargs of insubordin
Ciaimesnt Littl e was charged with failure 1O foilow
of wis supervisor when hi s supervisor instructed Claimant t 0 assi st

June Z1, 15C0,

loadirg a trailer at the truck dock.

1ot near Second Street gate or the sane date.

Cleimant WaS al SO charged with shoutin
vulgar axd profane remarks to hi s supervisor when Claimant WAS on the rarkin

AT

(Brotherhood of Railway, Airline azd Steamship Clerks,
{ Freight Harcdlers, Lxpress an

sticn 03
instiruections

™
1
po ¥
LS
5
1

Subsequent to the hearing Claizant Little was notified onJuly 2,
1320 that he was di sm ssed frem Service.

Under the date of July 1Lk, 1920 Claimant aprealed the discipli

ne

-

b

and the srpeal WAS reard On August 11, 1320, ¢z August 23, 19EC Claiman
deni ed.
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_ Assistant Foreman Jamson testified that he had requested
Claimant to assist kim in unloading 4 oTrRs and that C ai nant refused.
He further testified that the Caimnt understood his instructions.

The Carrier asserts that the Assistant Foreman |ater saw the
Caimant at the Second Street Gate and C ainmant began calling him
"ot her fuckers"; the Caimant then invited the Assistant Foreman to
“come on out" and fight, and, if the Assistant Foreman went out there,
he (Caimant) would "whip his ass". Assistant Forenan Jamison testified
that he did not say anything to the Claimant to provoke the profanity.

Pat rol man Caporaletti testified that he heard the C ai mant
shout profarities toward Assistant Foreman Jami son and then invite the
Assi stant Foreman out into the street. Patrolmsn Caporaletti further
testified that the Assistant Foreman said nothing to the Claimnt to
provoke the profanities.

Foreman Warner testified that Assistant Foreman Jami son had
called himat about 8:55 AM to state that the Qaimnt had failed to
follow his instructions and that he (Jam son) consequent|y took the
Claimant out of service. Foreman Warnerfurther testifiedt hat

“the Claimant called 'himabout an hour and a-haif later to say that he

wanted to apologize t0 Assistant Foreman Jam son. Testinony of Fore-

man \erner indicates that he attenpted to arrange for anapol ogy;

that he tal ked to Assistant Foreman Jam son who accepted the apotogy; that
he called Investigator Sapp who said he had witten the incident up and
that there was nothing el se (\Warner) could do.

The Carrier maintains that the Claimant's apol ogy indicates his
gui It of insubordination.

The Carrier further maintains that there is nothing in Foreman
Wrner's testinony to indicate that a "fight bet" was the basis for the
apol ogy as the Caimant asserts.

The Carrier asserts that Claimant'stestinony is contradictory,
and therefore not credible. Caimant Little testified that he agreed to
hel p unioad after he picked up the R chnond mail, but also | ater testified
that he had just brought upthe Richmond mail a minute before.

_ The Carrier notes that the Claizazt nad =e2n iissinlined *wi
prior <o nis dismissal on culy 2, 1980. Oz July 27, 1375 Siaimant L
was disciplined for using abusive | anguage toward hi s suzerisor and for

\‘., )X assaulting his supervisor by threateneing to "get hinf if the supervisor
~ " attenpted to do anything about the Claimant's absenteei smand tardiress.
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Orzanizatior cpatonds that
orly relatas to a2llzz2d profanities
alleged rel

5
usal to carry cut an order.

Organization maintains that Patrolmzn Caporalettils tasiimoay - 5;,
_ - e ¥/
suggests some disrespect Tut not iasubordination.

T-"—Or nization f**tﬂer maintains that Foremsn Warner's testimony
is na_rsav 235 to the alleged insubordination apd that she Carrier nzs zro- ,X?ﬂ{j
duc2d no evidence of the allzged insubordiration except the *testimony of J
Toremzn Jemison. The Organization mainteins that this is not sufficient w7
testimony to sustain the charge.:TC1d1uanc testified as follews: v

e,

G&: Did you teil Mr. Jamison that t
done by you?

)

his would not be

A: No. I zold nim I would do it after I g 5h
doing my duties, wnich then was to take the mail from the
Post Office over to the truck dock.”

, ' Organization coaterds that progressive disciplirns, re22s0
applied, would not call for dipﬂlSoal, based on the evidence provi
{Taird Sivision Avards 15037 erd 1Z018).

Ugon a careful coansideration of *the record in thls case, Sne noars
concludes tnat disecipline was warrantad. Howewer, ip these circumsTanceg Tis
Zoard concludad that the discipline was excessive. In so0 dolng, zne Zoord .
rotes that this is the third infraction by Claimant., 4nothsr InIrzcoticn \f
shall subject Clzimant to possible dismiszsal, Claimend would zlzZo T2 wWall
advisad +na% in the future, he should "comply with an order znd srisve LT
Tais prianciple is well esiablisned in this Industry z2ad It has t22n 2dcy =t
Ty the Ecard in a number of Awards. (Taird Diwision Awards 220010, Z3CLO

Accordingly we held that Claimezt shall Te reinstated wizhe:il
tacapay ard Wwith seriority and all otier rights unimpaired, "67
Il ZGEr Thr Third Divizion of “oe rnola

Terori oani 21l e
T g = # - -~ 3 -y h -
inav tne pertiss walved orsl nesringg
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That the Carrier and the Employes involved in this dispute
are respectively Carrier and Zmployes W thin the neaning of the Railway
Labor Act, as approved June 21, 193k;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the discipline was excessive.

Aw ARD

Claim sustained i n accordance with the Opi nion.

NATIONAL RAILROAD ADJUSTMENT BEOCARD
By order of Third Division

ATTEST: Acting Executive Secretary
¥ational Rai |l road adjustment Board

- ﬁm?#««é

Roseparie BErasch ~AdmniStratl ve Assizztant

Dated at Chicago, Illinois, this 27th day of August 1982,




