
STATXEXT OF CLAIX:

(a) The Carrier violated the Rfies Ag~e~rent, ezffecti'ie July i,
15'72, particularly Article 18, when it assessed discipline of dismissal 03

C. J. Little, &ggage and Vail Handler, Vashingtoa, 3.C., oc J,~lj 2, i.330.

(b) Claimmt Little to be restored to service, his record be
cleared of the charges brought against him on June 24, 3.$&Z and 3.e be
ca%peasated for wage loss sustained in accordance With t:le yOVisiOnS Of

Articie V?(e).

UPPIIO:: OF IOMD* ', C~lairmnt Little was e;rcloyed Ln Carrier's. service oil
??overrber 13,’ 1976. &Jtie 21,, i$?@ the Claim.rt :;a:;

regularly assised as Baggage and I&i1 Handler, Xshington, 3. C.

On Jute 24, 1920, Claizant Little vas requested Co s-,Fear 50r a
kesricg on June 30, i#XI ir connection with a charg+ of insubordiret:or.  03
Jme 21, t,@O. Claim& Little was charged wit!! fail>-e to follm instnctions
of his suremisor when his supervisor instrllcted  Clzix?rt to assist i:i- iz 'x-
loadirg a trailer at Cne truck dock. Cl2inant was also ctiarged vi;:- shouti-g
qllgaar ati p-ofane remarks to his supem,,'-or when CLsinant was 0% tie p:'cilg
iot tear Second Street gate 011 the same date.

Subsequent to the hearing Claimant Little was notified or_ July 2,
i2?0 that he was dismissed f&a service.

Under the date of July 14, 1960 Claimant a?Fealed the tisciI;lise
aEd the aFpea1 was keard on August 11, 19%. Cr? August 23, ?&O Clai~ac~'~
appeal was denied.
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Assistant Foreman Jamison testified that he had requested
Claimant to assist hl%n in unloading 4 CT!Rs and that Claimant refused.
He further testified that the Claimant understood his instructions.

The Carrier asserts that the Assistant Foreman later saw the
Claimant at the Second Street Gate and Claimant began calling him
"mother fuckers"; the Claimant then invited the Assistant Foreman to
"come on out" and fight, and, if the Assistant Foreman went out there,
he (Claimant) would "whip his ass". Assistant Foreman Jsmison testified
that he did not say anything to the Claimant to provoke the profanity.

Patrolman Caporaletti testified that he heard the Claimant
shout prof'aoities toward Assistant Foreman Jamison and then invite the
Assistant Foreman out into the street. Fatrolman Caporaletti further
testified that the Assistant Foreman said nothing to the Claimant to
provoke the profanities.

Foreman Warner testified that Assistant Foreman Jamison had
called him at about 8:55 A.M. to state that the Claimant had failed to
follow his,instructions and that~ he (Jamison) consequently took the
Claimant out of service. ForemanWarner further test&fled that

-the Claiinant called 'him about an hour and ~ahalf later to say that he
wanted to aplogize to Assistant Foreman Jamison. Testimony of Fore-
man Werner indicates that he attempted to arrange for an apology;
that he talked to Assistant Foreman Jamison who accepted the apology; that
he called Investigator Sapp who said he had written the incident up and
that there was nothing else (Warner) could do.

The Carrier maintains that the Claimant's apology indicates his
guilt of insubordination.

The Carrier further maintains that there is nothing in Foreman
Warner's testimony to indicate that a "fight bet" was the basis for the
apology as the Claimant asserts.

The Qrrier asserts that CIai.mant's testimony is contradictor;r,
and therefore not credible. Claimant Little testjfied that he agreed to
help ulload after he picked up tine Richmond mail, but also later testiffed
that he had just brought up the Richmond mail a mInut.e before.

The Carrier notes that the Clalzi.:: :.~i 'XK 'fs;y-<-lined ';-Jicp
prior to his dismissal on July 2, 13%. 03 J.Ay 27, 11-T; JLaixnt Lit*:-
was disciplined for using abusive language toward his suiertisor  and for
assaulting his supervisor by threateneing to "get him" if the supervisor

attempted to do anphing about the Cladnt's absenteeism and 'ardicess.
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That the Carrier and the tiployes involved in this dispute
are respectively Carrier and &ployes within the meaning of the Railway
Labor Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the discipline was excessive.
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Claim suetainecl  in accordance with the Opinion.

NATIONALRAJLROADAIUElMENTBOARD
By order of Third Ditision

:

ATEST: Acting Executive Secretary
Xatibnal Railroad AQustnent Board

3osevarir 3rasch - Administrative Assistant

Dated at Chicago, Illinois, this 27th day of August lp8'2.


