NATTIONAL RAILIROAD ADJUSTMENT BOARD
Anar d Number 23992
THRD DI VISION Docket Number SG 23852

Josef P. Sirefman, Referee

éBrotherhood of Railroad Signal men
PART| ES 70 DISPUIE:

(Burlington Northern Railroad Conpany

STATEMENT OF CIAIM: "Claimof the General Committee of the Brotherhood of Railroad
Si gnal men on t he Burlington Northerm:

on behal f of Me. T. F. Spalla, former Signal man, Orew #135,who was
dismssed as a result of formal investigation held on Decenber 13, 1979, at
Ottumwa, Towa." (CGeneral Chairmen file: ¢-80-218. Carrier file: SI-205/20/80)

OPINION OF BOARD: Claimant, T. r.Spalla, A Signalman with sone 19 years service
with the Carrier was served a notice of investigation "to

ascertain the facts and determne your responsibility in connection with theft and

selling of BN property...". An investigation was held on Decenber 13, 1979 and

C ai mant was dismssed fromservice on Januacy 11, 1980. The Organi zati on seeks

reinstatement of aimant to his position as Signal nan.

A review of the record before the Board anply establishes through the
testimny of the Special Agent, and Claimant's testinmony and witten statenent that
Caimant did take and sell some $500.00 worth of wire belonging to the Carrier. |t
is urged, however, that the penalty of dismissal was too harsh. Caimnt, as a
veteran enpl oye, was aware that the Rul es make di shonesty a di sm ssabl e of fense.
That C ai mant made restitution after discovery by the Carrier of his involvenent
inthe mssing materials does not gainsay the clear inpropriety of his preceeding
actions. As Referee Yagoda observed in Third Division Award 22119:

"While we are not unmndful of the serious and final nature
of discipline by dismssal neither can we forget that

di shonesty in all of its shapes and sizes is a serious.

, matter whi ch, when proven, this Board has repeatedly held
to-be sufficient cause for dismssal."

In view of the seriousness of Claimant's actions the penalty of dismissal
was not unreasonabl e.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record and
all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are

respectivetr Carrier and Enpl oyes within the neaning of the Railway Labor Act,
as approved June 21, 193k;

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and
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That the Agreenent was not violated.

AWARD

C ai m deni ed.

NATIONAL RAIIROAD ADJUSTMENT BCARD
By Ordexr of Third Division

Attest:  Acting Executive Secretary
National Railroad Adjustment Board

_—~"] Rosemarie Brasch - Adm nistratlve AssI st ant

Dated'at Chi cago, Illinois, this LTth day of Septenber 1932,




