NATI ONAL RAILROAD ADJUSTMENT BOARD
Award Nunber 23993
TEIRD DI VI SI ON Docket Kumber MW-23855

Josef P. Sirefmen, Referee

(Brotherhood of Mai nt enance of WAy Employes
PARTIES TO DISPUTE: (

(Missouri Pacific Railroad Company

STATEMERT OF CLAIM  "Claim of the System Conmttee of the Brotherhood that:

(1) The dismssal of Trackman Eric Merrlweather was excessive

and wholly disproportiomatet 0t he offense with whichcharged (System
File S3w0-285).

. 52) Trackman Eric Merriweather shal | be al | owed t he renmedy
prescribed i n Agreement Rul e 12 1(e)."”

OPINION OF BOARD: Claimant Eric Merriweather,a Trackmen,r ecei ved a
Notice of Investigation in connection with his alleged
failure to conply with the instructions of a General, and an Assistant Fore-
man, and "for using profame | anguage on January 29, 1979..." An investi-
gation was held on March 7, 3979 and Cl ai mant was dismssed from service on
March 9, 1979,

. Areview of the record before this Board establishes that O aimant
received afair and In})arnal hearing, and further establishes that en
January 29, 1979 he refused t o performhnis work assi gnment despite directions
from his supervisors, used sbusive language, and made threats Of physically
barming a Fore-. There was substantial evidence to sustain the Carrier's
deci Si on t 0 diseipline Claimant f Or these serious infractions. Gven Caim
ant's five nonths in service and the severity and sustained nature of the
infractions on that day, the penalty of dismssal is reasonable.

FINDINGS: The Third Di vi sion of the Adjustment Board, upon the whole
— record and all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Buployes | nvolved inthis dispute
are respectively Carrier and Employes Within the meaning of the Railway
Labor Act,as approved Juue 21, 1934

That thi s Division of the Adjustment Beard has jurisdiction
over the dispute involved herein; and

That the Agreement was not viol ated.
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C ai m deni ed.

NATTONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: Acti ng ExecutiveSecretary
Nat i onal Railrosd Adj ust ment Board

By e Xt Lt
— Rosemarie Brasch - Adm nistralive Assistant

Dat ed et Chicago, Illinois, this 17th aay of Septenber 1982,




