NATI ONAL RAILROAD ADJUSTMENT BOARD
AvaraNumber2399%
THIRD DI VI SI ON Docket Number MU 23858

Josef P, Sirefmwan, Ref er ee

(Brotherhood Of Maintepance Of Way Employes
PARTIES TO DISPUTE:

EGeor gi aRailroad

STATEMENT OFCLAIM "C aimof the System Committee of the Brotherhood that;

(1) The dism ssal of Trackman M chael s. Payne for alleged
insubordination was W t hout just and sufficient cause and whol |y di spro-
portionate to such an offense (SystemFile 37-AWP=T9=93).

~ (2) ‘Trackman Michael S. Payne shall be reinstated W t h
seniority and all other rights unimpaired and he shall be conpensated for
al | wage | 0SS suffered.”

OPINION OF BOARD:  Claimant M chael S. Payne, a Trackman, was suspended

. from service on Septenber 5, 1979 pendingahearing on
a charge of insubordination. The hearing was hel’d on September 1k, 1979,
and on Sept enber 31, 1979 Claimant Was informed of his dism ssal fromthe
Carrierts service.

~ Arevi ew of the record before thi S Board establishes t hat Claim-
ant received a fair and impartial hearing, and further establishes that on
Sept enber 5, 1979 Claimant was steadfastly insubordinste in refusing a
direction from hiS foreman to carry a Stop Board about one-quarter of a
mle and to set it up. There is nothing 1n the record, other than Claimant's
mere assertion, that the assignment uas hazardous or athreat to his physical
safety. There was substantial evidence to sustain the Carrier's decision to
discipline Caimant. Gven his prior record of a Letter of Caution and a
ten % suspension during arelatively short period of service, and the
Septenoer 5th Incident which directly challenged his Foreman®s authority,
the penalty of termination wasreasonable.

FINDINGS: The Third Di vi si on of the Adjustment Board, upon t he whol e
record and all the evidence, finds and hol ds:
That t he parties wai ved oral hearing;
That the Carrier and the Employes involved in this dispute

are respectively carrier and Employss W thin the neaning of the Railway
Labor Act, as approved June 21, 193k;
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That this Division of the Adjustnent Beard has jurisdiction
over the di sput e involved herein; end

That t he Agreement wasnot violated.

AWARD

Cl aim deni ed.

RATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST:  Acting Executive Secretary
National Railroad Adjustment Board

Dated at Chicago, | |1inois, this 17th day of September 1982.




